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Sec. 4. The certificate of the li
cense herein required shall be kept 
in the personal possession of the li
censee when he is operating aircraft 
within this State, or serving in con
nection with any civil aircraft flown 
or operated in this State. and must 
be presented for inspection upon the 
demand of any passenger, any peace 
officer of this State, or any official, 
manager, or person in charge or any 
airport or landing field in this State 
upon which he shall land or perform 
any service. 

Sec. 5. The provisions of this Act 
shall not apply to any public aircraft 
owned by the Government or the 
United States or by this State. 

Sec. 6. Any person who navigates 
with in this State any civil aircraft 
without an airman's license, or who 
serves as an airman in connection 
with any civil aircraft flown or oper
ated within this State, without an 
airman's license issued in accordance 
with the provisions of the Air Com
merce Act of 1926 and amendments 
thereto, shall be guilty of a misde
meanor and punishable by a fine of 
not more than $500.00 nor less than 
$100.00 or by imprisonment in the 
county jail for not more than six 
months nor less than thirty days, or 
both; provided, however, that acts or 
omissions made unlawful by this ar
ticle shall not be deemed to include 
any act or omission which violated 
the law or lawful regulations of the 
United States; but it shall n0t be 
necessary to allege or prove, as part 
of the case of the State. that the de
fendant is not amenable, on account 
of the !llieged violation, to prosecu
tion under the laws of the United 
States. That he is amenable to such 
prosecution shall be matter of de
fense, unless it affirmatively appear 
from the evidence adduced by the 
State. 

Sec. 7. If any section, clause or 
provision of this Act is declared un
constitutional or the application 
thereof to any person or circum
stance is held invalid, the validity of 
the remainder of the Act and the 
application of such provision to thi3 
persons and cfrcumstances shall not 
be affected thereby. 

Sec. 8. The fact that the Air Com
merce Act of 1926, in the matter of 
regulating civil aeronautics, does not 
require intrastate operators and air
craft to be registered and licensed, 
and the fact that public safety re-

quires and the advantages of uni
form regulations make it desirable 
in the interest of aeronautical prog
ress that aircraft operating within 
this State should conform with re
spect to design, construction, air
worthiness, as well as the licensing 
of airmen, to the lawful rules and 
regulations of the United States Gov
ernment, creates an emergency and 
an imperative public necessity exists 
that the constitutional rt'le requiring 
bills to be read on three separate 
days in each House be suspended, 
and that this be placed upon its third 
reading and final passage and take 
effect from and after its passage, it 
is so enacted. 

TWENTY-FIFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Monday, February 11, 1929. 
The Senate met at 10 o'clock a. m. 

pursuant to adjournment, and was 
called to order by Lieutenant Gov
ernor Barry Miiler. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

Prayer by the chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Woodward. 

Petitions and Memorials. 

(See Apendix.) 

Committee Reports. 

(See Appendix.) 
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Bills a.ml Rl'lsolutions. I Board of Directors of the Agricul
tural and Mechanical College, within 

By Senator Martin: I the native pecan growing area of 
S. B. No. 485, A_ bill to be cnt.itled Texas, and providing that said Board 

"An Act to provide for additional I may receive voluntary donations 
compensation for. oUicial shorthand therefor, and making an appropria
reporters of all Judicial districts or tion for the establishment of the 
district courts in any county in this same, and declaring an emergency." 
Stat.~ havmg a population. Ill excess I Read first time and referred to 
of fifteen thousand mhabitants, ac- Committee on Agriculture. 
cording to the last Gnited States 
census and acl'ording to any United 
States census \\'hich may here:• lter 
be taken. and having only one judi
cia 1 district or one district court in 
such county, and declaring an emer
gency." 

Read first time and referred to 
Commit tee on State Affairs. 

By Senator Hornsby: 
S. B. No. 486, A bill to be entitled 

"An Act to amend Chapter 25 of the 
General Laws p:rnsed by the Regular 
Session of the Thirty-ninth ·Legisla
ture as amended by Chapter 107 of 
the First Called Session of the For
tieth Legislature by adding thereto 
the followinr; new sections: Nos. 
14~. 150, 151, 152, 153, 154, 155 
and 15 G, providing for legal method 
of abolishing water control and irri
gation districts; and declaring an 
enF·r;enry." 

Read first time and referred to 
Committee on Mining, Irrigation and 
Drainage. 

By Senators Small and William
son: 

S. B. No. 487, A bill to be entitled 
"An Act prohibitinµ: the taking from 
public lands in this State of the re
mains or bones of prehistoric ani
mals or fossils, except pursuant to 
a permit from the Commissioner of 
the General Land Office nnd under 
the conditions prescribed in this Act; 
prescribing regulations and condi
tion!< under which such remains. 
bones or fossils may he taken; re
quiring a bond to be furnished and 
a fee to be paid; prescribing the du
ties of the Commissioner of the Gen
eral Land Office. in reference to the 
subject matter of this Act; nBd de
claring an emergency." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Williamson: 
S. B. No. 48£, A bill to be entitled 

"An Act creating a pecan experi
mental station to be located by the 

Bv Senator Williamson: 
s.' B. No. 489, A bill to be entitled 

"An Act fixinµ: the compensation of 
constafoles and assistant or deputy 
constables of justice precincts which 
have a riopulation of one hundred 
and fifty thousand inhabitants or 
more, and which are in a county 
having both a district and county at
torney, and having two or more 
county courts at law and providing 
for the manner of .their payment, 
and r>roviding for the manner of ap
pointment of such assistant or deputy 
constables and providing for the dis
position of fees collected by such 
constables. and repealing all laws 
in conflict herewith and declaring an 
emergency." 

Read first time and referred· to 
Committee oB State Affairs. 

Bv Senator Witt: s: B. No. 490, A bill to be entitled 
"An Act to amend Article 1302 of 
the Revised Civil Statutes of Texas, 
as amended by Chapter 11 and Chap
ter 200, Acts of the Regular Session 
of the Fortieth Legislature, by add
ing to said Article 1302 a new pro
vision to be known as subdivisou 'l l, 
providing for incorporation for the 
establishment, support and mainten
ance of automobile clubs fG>r the mu
tual benefit and protection of auto
mobile operators with power to ac
quire and own all property incidental 
to such business, and declaring an 
emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Martin: 
s. Il. No. 4!!1, A bill to be entitled 

"An Act defining unfair discrimina
tion and prohibiting any person, firm, 
company, association or corporation 
engaged in the production, manu
facture, sale or distribution of any 
commodity in general use in this 
State, from discriminating between 
different sections, communities, in
corporated cities or towns of this 
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State, for the purpose of destroying 
the business of a competitor in any 
locality, or for the purpose of fix
ing, maintaining, increasing or re
ducing the price of such commodity 
by selling or distributing such com
modity, at a different rate or price 
in one section, community, incorpo
rated city or town than is ch;lrged or 
permitted to be charged, for said 
commodity by said party in another 
s&ction, community, incorporated 
city or town, etc., and declaring an 
emergency.'' 

Read first time and referred to 
Committee on State Affairs. 

By Senator Hornsby: 
S. B. No. 492, A bill to be entitled 

"An Act authorizing the tra11sfer of 
territory from one school district to 
another; providing for the dist-ribu
tion of the assets and liabilities of 
the transferred territory and assump
tion of any bonded indebtedness af
fected by a transfer of territory; pro
viding for an election for the as
sumption of bonded indebtedness and 
the levying of the necessary bond tax, 
prescribing and defining the duties 
of the county board of trustees, 
county judge, commissioners' court 
and school district trustees with ref
erence to such transfer of territory 
and elections providing for the as
sumption of bonded indebtedness, re
pealing all Jaws and parts of laws 
in conflict; and decJa,ring an emer
gency." 

Read first time and- referred to 
Committee on Educational Affairs. 

By Senator Parrish: 
S. B. No. 493, A bill to be entitled 

"An Act amending an Act creating 
the One Hundred and Tenth Judi
cial District of Texas to be composed 
of the counties of Briscoe, Floyd, 
Motley and Dickens, which Act was 
passed at this Session of the Legis
lature, the same being S. B. No. 85, 
so as to better provide for subpoenas, 
writs, process, bonds and recogni
zances issued prior to the taking ef
fect of this Act and validating and 
continuing the same; and declaring 
an emergency." 

Read first time and referred to 
Committee on Judicial Districts. 

By Senator Witt: 
S. B. No. 494, A bill to be entitled 

"An Act to amend Section Ten (10) 

of Title Seventy-eight of the Revised 
Civil Statutes of Texas of 1925, by 
adding thereto certain articles to be 
known as Articles 4878a, ·4878b, 
4878c, 4878d, 4878e, 4878f, 4878g, 
4878h, and in such amendments au
thorize the Board of Insurance Com
missioners to prescribe the maximum 
rates of commission, or other re
muneraton, which shall be payable 
by any stoclr fire insurance company 
authorized to do business in this 
State, to its local agents, and, to pro
vide that the said Board of Insurance 
Commissioners, in prescribing the 
said rates of commission, or other re
muneration, to be so paid, shall do 
so without discrimination, etc., and 
declaring an emergency." 

Read· first time and referred to 
Committee on Insurance. 

By Senator Cousins: 
S. B. No. 495, A bill to be entitled 

"An Act prohibiting the hunting, 
running or taking of deer and squir
rels with dogs, providing for ::i, closed 
season on squirrels, prohibiting the 
,killing or taking of wild bear and 
wild turkey in certain counties; pro
viding when this Ia w shall take ef
fect and the length of time it shall 
be in force; repealing all laws or 
parts of Ia ws in conflict herewith; 
providin;:; penalties and declaring an 
emergency." 

Head first time and referred to 
Committee on State Affairs. 

Senators Excused. 

On motion of Senator Witt, Sen
ator Love was excused for the day. 

On motion of Senator Woodward, 
Senator Miller was excused for the 
day. 

On motion of Senator Cousins, 
Senator Wirtz was excused for the 
day. 

S. C. R. No. 22 Re-referred. 

On motion of Senator Witt, S. C, 
R. No. 22 was withdrawn from the 
Committee on Federal Relations and 
re-referred to the Committee on 
State Afairs. 

S. C. R. No. 23, 

By Senators Pollard, Thomason, 
Patton, Westbrook, Hardin and Beck. 

Senator Pollard sent up the fol
lowing resolution: 

Whereas, the people of Texas, as 



572 SENATE JOURNAL. 

individuals have invested in equip
ment and stoves for burning natural 
gas as fuel in their homes millions 
of dollars in Texas, and are unable 
to get sufficient natural gas from the 
producing, transporting and distribu
ting gas companies of Texas, caus
ing the subscribers to suffer from in
tense cold during the winter months 
in Tt>xas, and 

\Yhereas, Practically every city in 
Texas has experienced such gas short
age within the past few years; and 
the cities of Tyler, Belton, Taylor, 
Granger, Cameron and other cities 
have experienced such gas shortage 
within the past week. and 

and the House of Representatives 
concurring, that a committee of two 
Senators be appointed by the Lieu
tenant Governor, and a committee of 
three Representatives be appointed 
by the Speaker of the House of Rep
resentatives, whose duty it shall be 
to investigate the reasons for such 
gas shortage occurring, and report 
hack to the Senate and the House of 
Representatives its findings, to
gether with such rem<i!dlal legisla
tion as may he necessary to prevent 
the occurrence of such gas shortage 
in the future, and as will serve the 
best interest of the peopl<i! of Texas. 

The resolution was read and 
adopted. ·whereas. in the City of Tyler, 

Texas, in particular, subscribers to 
gas have been unable to receiv·~ a :\[pssagl's From the Hons<". 

sufficien! amount of gas for heat or I The Chair recognized the Door-
for cookmg purposes. and have been keeper. who introduced a messenger 
forced to spend thousands of dollars from the House with the following 
for stoves and fuel, and such short- messa!(es: 
age has entailed intense suffering to 
those unable to secure fuel of any 
kind during the intense cold weather, 
said shortage being now existing, and 
endangerinl': the health and 1ive5 of 
the citizenship of Tyler as well as 
other East Texas cities affected by 
this shorta!(e, and 

\Vhereas. On the 9th day of Feb
ru iry, A. D. 1~2~. said shortage of 
gas became so acute that the Rail
road Commission of Texas is't1ed 'In 
order that the Dixie Gas & Fuel 
Company immPdiately furnish to the 
Tyler Gas Service Company for dis
tribution sufficient natural gas to 
meet the requirements for domestic 
purposes in the City of Tyler, Texas, 
and if necessary to comply with this 
ordcr. that lllc·y shall discontinue all 
consumers of natural gas for inrllrn
trial purposes now supplied by them 
for surh tin1e as is neeessary to re
lieve this emergency; and, by reason 
uf Rai<l order. nu1nerouR industrieR in 
East Texas cities. includinl': Marshall, 
Longview. T~·ler. Jacksotl\'illt>, Hen
derson, Troup and other East Texas 
towns, have been forced to close 
down, thus deprivin!( many laboring 
people of their wages, and at the 
same time, working a hardship upon 
the industries so affected, and 

Whereas, Similar conditions have 
existed in other portions of Texas, 
and such conditions should never be 
permitted to exist in the future, nnw 
therefore, be it 

Resolved By the Senate of Texas. 

Hall of the House of Representatives, 
Austin, Texas, Feb. 11. 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 10, A bill to be entitled 
"An Act authorizing the creation of 
junior college districts; embracing 
the tPrritory; fixing the assessed 
valuation; providing for the calling 
of an election: the management and 
control of the junior college; number 
of trustees; how they should be 
Plecte<l: term of office; providing for 
the trustees to make affidavits be
forp c>ntering upon their duties." 

H.B. No. 458, A bill to be entitled 
"An Act to create La Feria water 
control and improvement district, 
Cameron county number three (3) 
in Cameron county, Texas; validat
ing and approving all orders made 
hy the commissioners court of sai<J. 
county in respect to the original or
ganization of said district as wat:er 
improvement district under Article 
;l, Se et ion 5 2. of the Constitution; 
validating and approving all orders 
made hv the hoard of directors of 
said dis.trict converting said district 
to a conservation and reclamation 
district under Section 59 of Article 
16 of the Constitution of the State 
of Texas; validating all assessments 
of taxes, the authorization, issuance 
and sale of bonds thereof, and pro
viding for their payment and the is-
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suance and the issuance and sale ot 
the bonds of said district, and pro
viding for their payment by the an
nual levy, assessment and collection 
of general and ad valorem taxes on 
all taxable property in said district; 
approving and validating all orders 
of the commissioners court of said 
county and of the board of directors 
of said "district, bonds and taxes or 
certified copies thereof, and consti
tuting all such orders and their re
cord legal evidence; providing that 
proof of publication of constitutional 
notice required in the enactment of 
this act has been duly made; enact
ing provisions incident and necessary 
to the subject and purpose of this 
act; and declaring an ~mergency." 

Mr. Harman: 
H. B. No. 16, A bill to be entitled 

"An Act to establish and maintain 
agricultural experiment stations in 
blacklands region of Texas, authoriz
ing the board of directors of the 
Agricultural and Mechanical College 
of Texas to select a suitable location 
for said section, and empowering said 
board of directors to establish and 
maintain the same, to accept dona
tions of land, water and money for 
the establishment of such station 
making an appropriation to pay the 
cost of establishing said station, and 
for the operation of same, and de
claring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Feb: 11, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
grants the request of the Senate for 
a Free Conference on Senate Bill 
No. 150 and the following are ap
pointed as conferees on the part of 
the House. 

STORY, 
CHASTAIN, 
YOUNG, 
WOODALL, 
MURPHY. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Simple Resolution No. 64. 
Senator Thomason sent up the f -

lowing resolution: 
Whereas Senator T. J. Holbrook 

of Galveston delivered the memorial 

address at the funeral of Senator I. 
D. Fairchild at Lufkin, and 

Whereas, It is the desire of Sen
ator Fairchild's friends that said 
Memorial address be printed in the 
Senate Journal as a testimonial to 
his memory, therefore be it 

Resolved,· By the Senate of Texas 
that said address be accordingly 
printed in the Journal, and a copy of 
same sent to Mrs. Fairchild. 

The resolution was read and 
adopted. 

The following address was deliv
ered by Senator T. J. Holbrook of 
Galveston at the funeral services of 
the late Senator I. D. Fairchild at 
Lufkin, May 3, 1928. 

While standing by the l.Jier of Ab
ner. the son of Ner, King David ad
dressed his assembled hosts in words 
that have been used as a model in 
expressing grief at the loss of a 
friend, through all succeeding ages. 
When the King said to his servants, 
"Know ye that there is a prince and 
a great man fallen this day is Israel," 
he struck a chord of sympathy which, 
on occasions like this, finds an abid
ing place in the recesses of every 
human soul. Like him in the case 
of Abner, these friends of the de
ceased have again been brought face 
to face with the mystery of death, 
and with broken hearts and wound
ed spirits. we strive to speak the 
homage of our affections concerning 
the works and worth of a departed 
statesman. 

On the first day of the present 
month at about nine thirty o'clock 
in the morning, the Grim ReapPr 
with inverted torch touched to 
dreamless sleep the eyes of I. D. 
Fairchild, leaving his memory to rest 
as a benediction upon those who 
knew him, and transporting his im
mortal spirits to a vantage point be
yond the grave, to abide forever 
within the walls of the shining City, 
under the .beacon lights which top 
the towers of life eternal. 

In this solemn hour of dissolution, 
we view death as one of the mani
fold symbolisms of nature. We 
learn from the hour glass that the 
sands of time are rapidly passing 
f:·om under us, and that it is but 
a brief span from the moments we 
claim here until our life's record, 
with its weaves of good and evil, 
shall stand before the Supreme 
Judge of the Universe for His final 
compilation. 
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The most beautiful expressions of I this county, and except for a few 
literature, the most engaging pas- ;•ears spent in study at the Univer
sagC's of history, and the most in- sity of Texas in preparation for his 
terPsting phases of science, all fail life work, he ran his course among 
to convey the full meaning of this neighbors and friends who knew 
transition; and the soul of man con- him in childhood. and who re
tinually yearns for a more accurate spectPd and honored him through
knowJege of things which lie he- out his maturer years. Let It be 
yon<! his sphere. This is God's Jaw rPcordPd here. as the judgment of 
from which there is no appeal. It one who knew him well, that no 
is thP Pt<'rnal enicma which baffles man in EaH Texas stood high<'r in 
the unthinking, hut which moves the councils of the State. During 
tlw intelligE'nt mind, l'VPn when all the years that he represented 
crusllf'd with the hittPrest pangs of thP p0ople of this rP!don in their 
sorro\\·, to hig\wr and noh!Pr paths IPgislative halls. he never espoused 
of dut;·. It is thC' law of trans- an unworthy causP. nor dodged an 
figuration, which strikPs down the issnp that concPrned their welfare. 
mortal anrl c\pavps tllP soul with Erlnration of !hp massrs was close 
\inPs of immortality. I to his heart. and to him as ~uch 

If such axiomatic philosophy had: as an)' othC'r was due the credtt of 
on\)' to clo with tlw material things establishing a great teachers' col
of earth. it would perhaps not de-1 l<'ge at Nacogdoches. 
spn·p our serious consideration, hut T;·piral of the soil from which he 
it involves the spiritual as well. We: sprang, h<' was Joyal to the piney 
run our roursP~-are lrnppy in our' woods in this section of our State, 
t\1011ghts. ancl are satisfiPd with our' anr\ in him tlH'sf' people and their 
<onc\ition. 11ntil we are s11dd<'nly be-I institutions found an ahle and hon
rdt of association with a comrade est ddenr\er. Rut h<' had a hroader 
lik<> him who has fall<'n asleep in 1 vision than that-he loved Texas 
the full bloom of a st11rcly and vigor- I and all its people. Never. in my 
ous manhood. Such is in some de- rProl!P<'tion. di<\ he lose inter<>St in 
!'rPC'. I am surP. the experience of· tlw ge1wral wc>lfare of his native 
all who arP gatherPd hPre to partt- s•ate. f'omiug from a p;oneer fam
cipatP in the privi!Pges of this cere- 1

, ily in these parts. in early life he 
:11nn~· It is the personal Joss that: imhihPd from precept and example, 
)'OU fePI in the untimely passing of: thP dPmocracy of independence. 
on<' who has done so m11ch for his i To m;· way of thinking, his rise 
community, and in whom the whole 1 to prominence is the best and sur
State took pridP in rPco11nting his I <'St inspiration which a country boy 
valiant battles for the common good. 1 can have. After securing such edu-

Jlesicles casting a pall over those I ration as it was possihle for him 
who wt>re his closPst companions in to get in the rural schools of this 
lik. there have been times when the county, hP managed to complete his 
death of a man was in itself a pub- law co11rse at our State t.Tniversity. 
lie calamity, as applied to the sec- This <lone. he set up an office here 
tion in which he Jived. Thie was in L11fkin, where he continued to 
cssentiallv trne when our gallant practice until his death. Both In 
frit•nd. ":hose dust we are ahout to his law practice, and in his legisla
return to the earth. answerer! that live work. his natural inclfnation 
inexorable decree, against which ran with the under-privileged. He 
there lies no stay, nor shines a ray was ever a staunch supporter of la
of hope. except in the consolation hor. i~ all its prop~r efforts to se
that his works do snrvive him; and cure iust recognition. His whole 
that sometime. somehow, some- life, as I saw it. leaned toward the 
where. we "hall meet him, and we correction of abuse~ a?d tc the 
shall know him. \Vhen suddenly bringing about of 1ust1ce in the 
the news of his passing reached his world. 
friencl< throughout the State, there How completely he performed 
was ancl is, a poignant grief, an in- his duties, and how well thP. causes 
expreesihle sorrow, a repressed he espoused were vindicated, his
tear, that will find no surcease in tory will attest. But at this early 
his continued absence. hour. after his depart11re. I make 

I. D .. as he was familiarly known bold to say that he has gained and 
by a wide acquaintance, was born in will securely hold his place among 



SENA'TE JOURNAL. 575 

the immortals of the Senate of I lion. In all my association with 
Texas. For more· than twenty years him I found him unscrupulously 
he was a member of the bar in this honest, and possessed of the great
City, and in his relations with the est contempt for anything like a 
courts and lawyers I am told that trick played upon another in the 
he has measured fully up to its his- performance of duty, of any man I 
tory and traditions. ever knew. He never struck below 

In all lines lool{ing to the general the belt, and had no respect for 
welfare, he was a potent factor in one who did. He played the game 
this community, and served with of life fairly, and expected others 
distinction in every one of his en- to do the same. 
deavors. He was a born leader in Being a masterly debater, his 
whatever he undertook to do, and mind was of that rare quality which 
in his movements for the common comprehended the question at issue 
good he never· shirked nor neglected in its largest aspect, subordinating 
an opportunity to so wield his in- details to the clear grasp of the 
fluence, that others seeing his good principles involved, and subjecting 
works, might choose to follow him. their lesser value always to the at-

Though stern in his views con- tainment of right and justice. But 
cerning fundamental principles of with this, he never failed to re
his faith, and never faltering while member that the justice which he 
choosing to espouse the right as he had in mind was that which com
saw it, he was withal a man of prehended the acts between man 
charming personality. His con- and man, as applied to the whole 
demnation of what he believed to race, rather than the twisted view 
be wrong was only equaled by his of a few individuals. With this 
defense of what he believed to be quality of mind, he combined a de
right. He loved the truth for truth's lightful candor in his relations with 
sake, and scorned the traitor and his colleagues in the Senate. Al
hypocrite, because these twin evils ways firm in his views. he possessed 
have ever been subversive to the that rare courage which counted it 
fixed purposes of orderly society. no weakness to yield when con
It was sometimes said by his friends vinccd that he was wrong. One of 
that he lacked diplomacy in dealing his finest outstanding characteris
with matters that affected his per- tics, as I shall remember him, was 
sonal standing. That may have been his simple child-like faith. He had 
true to a certain extent, but if so, faith in himself, faith in his fellows, 
it was after all to his credit. Mv and faith in the goodness of God. 
friend was a plain, blunt, man: and He viewed the beauties of the hour 
allowed nothing in this world to face forward, and firmly believed 
stand between him atid the strict that right would eventually triumph 
performance of a duty as he saw over wrong, and justice over injus
it, and that regardless of conse- tice, wherever a contest had been 
quences to his own well being. If waged. 
there awaits a just judgments of In this he carried out the teach
our actions hereafter, then an et er- in gs and concepts of every true 
nal reward will most certainly be lawyer, and representative of the 
the portion of those who have not people. He has left a great and im
swerved from justice, to satisfy a perishable imprint upon the minds of 
worldly ambition by catering to those who knew him best, both in 
questionable diplomacy. his private life and in his public 

For nearly a decade, I knew him career-the former found in an un
as a colleague in the Senate of broken course of unselfish conduct, 
Texas. I worked closely with him and in the splendid fruition of an 
through all these years, and while upright life; and the latter woven 
we did not always agree on what into the enduring records of his 
was best to do in a given circum- country, his State, and the Nation. 
stance, I learned early to accord ln all that pertained to the life and 
him the same honesty of intention progress of the people of East Texas 
Which I reserved to myself. He in particular, our friend and col
was a true son of the Old South league was an outstanding heroic 
-suave in his demeanor, of unfail- figure. By reason of his office and 
ing courtesy, of stern conviction, his profession, he was given great 
gentle as a woman, and brave as .a opportunity to do good which he in 
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part created. Alwavs and everv-1 to its shining shores. May the Su
whPJ'C>, those who ohsPrved him in preme Judge of Heaven and earth 
action could find him speIHling and fill your soul with that full mea
heing spent in an effort for the sure of happiness reserved for the 
<'Ommon weal. The nature of his just, in that last land of eternal 
profession brought him eonstantly sunshine and unfading flowers for 
in contact with the pPople. and in which a life of servire has made 
n un1 lH'rl(-•:-;s ('aRf'S his serviceR wen.~ you worthy. 
gi\'en witlrnut hope of fee or re
ward, eX<'!'pt the satisfaction of 
knowing while he lived that he had 
hrightene<I the pathway of some less 
fortunate soul. 

I realize that nothing we may say 
here will add to or detract from his 
many virtues, nor will mere words 
ling<"J' in the memory of those who 
lovt><l him. to light his golden 
graces. His ronrse is rnn. and look
ing hark across life's pitf\il high- I 

way, we touch a period of intro- I 
spe!'!ion. which enahl<" ns now to 
ac<'ept the things he did at their 
true value, and to appropriate tllPir 
largPr nwanini:>: to the proper en
lightennwnt of our own poor na
tnres: ancl to subject their usage to 
thP greater pnrposPs for. which they 
al'l' gi\'en into our feehl<> hands. 

It is certain that we do hut rPn
<lEn· ~erYice to onrsf'lYPS when WP 
paus0 to contemplate the lives of 
men like him: and steep n'.irselves 
in the memory of their virtues and 
their achievE'men\.s. 

GentlP. brave. honest, courtly, 
and masterful of intellect, our com
rade has joined the hosts heyond 
the stars. lea\'ing to his family and 
his native State, a priceless lPi:>:ary 
of distinguished, patriotic, and un
selfish service. 

·when• good snldiPrs in all ages 
ha\'e found Valhalla's Hall, let 
them salute and hail him, as an
other son rnme home' On some 
lost field of Asphodels. let the birds 
of paradise warble their joyous 
welcome, amid the nodding rose
huds of another springtime. 

I. D. Fairckild: Statesman, Pa
triot, Lawyer, and Friend, we bid 
you goodbye, but not forever! Your 
piney wood region has been prolific 
of empire builders, who have made 
their imprint upon the history of 
Texas and America. Campbell 
and Cooper, Dies and Gene Blount. 
have preceded you to the New Jeru
salem; and have joined company 
with their fathers of an older day, 
who blazed the path of civilization 
for the Texas of today. This array 
of immortals will bid you welcome 

Bills Signccl. 

The Chair Lieutenant Go\'ernor 
Barry Miller ga\'e notiee of signing, 
and did si:o;n. in the presence of the 
Senate. a ft er their rapt ions had 
heen read. the following hills: 

H. B. No. 215. 
H. .T. R. :Ko. 6. 
H. B. No. 459. 

Housp Rills R<'feM'<'cl. 

H. B. No. 4~8 referred to l\lining, 
Irrigation. and Drainage. 

H. B. No. 1 O referred to Commit
tee on Educational Affairs. 

H. B. No. 16 referred to Commit
tee on Ai:>:ricultural Affairs. 

l\lotion to Print. 

Senator McFarlane moved to 
print a Jetter from l\lr. l\lonzingo in 
the Journal. 

Senator \Voodul moved as a sub
stitute that the Jetter he referred 
to the Committee on Penitentiaries. 

Senator McFarlane moved to ta-
ble the motion. The motion was 
lost. 

The motion to refer the letter 
prevailed by the following vote: 

Berkeley. 
DeBer·ry. 
Holbrook. 
Hornsby. 
Martin. 

Cousins. 
Cunningham. 
Gainer. 
Greer •. 
Hyer. 

Yeas-10. 

Pollard. 
Stevenson. 
\Villiamson. 
Witt. 
Woodul. 

Nays-10. 

McFarlane. 
Parr. 
Patton. 
Small. 
Thomason. 

Present-Not Votir g. 

Parrish. 

Beck. 
Hardin. 
Moore. 

Absent. 

Russek. 
Westbrook. 
Woodward. 
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Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

The Chair voted "Yea." 

S. J. R. No. 2. 

The Chair laid before the Senate 
on third reading the following re
solution: 

S. J. R. No. 2, Proposing to 
amend the Constitution of the 
State of Texas by adopting a new 
"section which shall provide that the 
supreme court of Texas may sit at 
any time during the year for the 
transaction of business, and that its 
terms shall begin and end with each 
calendar year, and repealing exist
ing provisions in conflict therewith. 

The resolution was read third 
time and finally passed by the fol
lowing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
:Miller. 

Neal. 
Wirtz. 

Senate Bill No. 269. 

The Chair laid before the Senate 
on third reading the following bill: 

S. B. No. 269, A bill to be entitled 
"An Act creating a State Bureau of 
Criminal Identification and Investi
gation; providing for its organiza
tion, and defining its powers and 
duties." 

The bill was read third time and 
finally passed. 

Senate Bill No. 31>1. 

The Chair laid before the Senate 
as special order the following bill: 

S. B. No. 3 51, A bill to be entitled 
"An Act appropriating the sum of 
Twenty-five Thousand ($25,000) 
Dollars, or so much thereof as may 

19·-Jour. 

be necessary for the compensation 
and expenses of the Commissioner 
appointed b:\' the Supreme Court of 
the United States under the decree 
of that court based upon its opin
ions of December 5, 1927, and April 
9, 1928, in Cause No. 2 Original in 
Equity, October Term, 1927, styled 
State of New Mexico, Complainant 
vs. State of Texas to locate and 
mark upon the ground and bound
ary line between the State of Texas 
and the State of New Mexico under 
the judgment of said court, and de
claring an emergency." 

The bill was read second time 
and passed to engrossment. 

On motion of Senator Berkeley 
the constitutional rule requ1rmg 
bills to be read on three several 
days was suspended and S. B. No. 
3 51 was put on its third reading 
and final passage, by the following 
vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
'Villiamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

The bill was read third time and 
finally passed by the following 
vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Griiner. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 
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Absent-Excused. 

Love. 
Miller. 

Keal. 
Wirtz. 

Senate Bill No. 287. 

The Chair laid before the Senate 
as special order the following bill: 

S. B. No. 287, A bill to be entitled 
"An Act to amend Article 6205, 
6221, and 5227 of Title 109 of the 
Revised Civil Statutes of 1925, and 
to amend Article 6214 of Title 109 
of the Revised Civil Statutes of 
1925. as amended by Chapter 95 
of the General Laws of the Fortieth 
Legislature. and to add Article 
6222a, and declaring an emer
gency." 

The bill was read second time. 
Senator Martin sent up the fol

lowing amendment: 
Amend S. B. No. 287, page 1, lines 

24 and 25 by substituting for "Prior 
to Januarv 1st, 191 O," the following: 
"Prior to. January 1st, 1912." 

MARTIN. 

The amendment was read and 
adopted. 

The bill as amended passed to ~n
gro~sment. 

On motion of Senator Hornsby the 
constitutional rule requiring bills to 
be read on three several days was 
saspended and S. B. No. 287 was put 
on its third reading :..nd final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 

Martin. 
McFarlane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
"ho mason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

The bill was read third time and 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gniner. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

Senate Bill No. 309. 

The Chair laid before the Senate, 
on second reading, the following bill: 

S. B. No. 309, A bill to be entitled 
"An Act providing for the sale by 
the Texas Prison Board of 5.72 acres 
of land adjoining the Imperial State 
Farm to Benjamin Clayton; regulat
ing the manner, terms and price of 
the sale. authorizing and empower
ing the Texas Prison Board to make 
the sale and authorizing the chair
man or vice-chairman to execute a 
deed of conveyance to be attested by 
the Board's secretary, and creating 
an emergency." 

The bill was read second time. 
Senator McFarlane sent up the fol

lowing amendment: 
Amend S. B. No. 309 by striking 

out the words $140.00 and insert in 
lieu thereof the words and figures 
$300.00 per acre. 

McFARLANE. 

The amendment was read. 
Senator Woodul moved to table 

the amendment. The motion pre
vailed by the following vote: 

Beck. 
Berkeley. 
Holbrook. 
Martin. 
Parrish. 
Pollard. 

Yeas-12. 

Small. 
Stevenson. 
Thomason. 
Witt. 
Woodul. 
Woodward. 

Nays-9. 

fin:Ally passed by the following vote: Cousins. Cunn1ngham. 
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De Berry. 
Hornsby. 
Hyer. 
McFarlane. 

Gainer. 
Greer. 
Hardin, 

Moore. 
Westbrook. 
Williamson. 

Absent. 
Parr. 
Patton. 
Russek. 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

Senator Witt sent up the follow
ing amendment: 

Amend S. B. No. 309 by adding to 
Section 2 the following: 

Provided, there shall be no con
veyance of the minerals and the 
State shall reserve the same and the 
right to develop the same in any 
manner by the Board desired. 

WITT. 

The amendment was read and 
adopted. 

The bill as amended passed to en
grossment. 

On motion of Senator Woodul, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 309 wa,; put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berlreley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Rus•ek. 
Small. 
Stevenson. 
Thomason. 
Westbrook 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Love. 
Miller. 

Neal. 
Wirtz. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Holbrook. 

Yeas-17. 

Martin. 
Parrish. 
Patton. 
Pollard. 
Small. 

Stevenson. 
Thomason. 
Westbrook. 
Williamson. 

DeBerry. 
Hornsby. 
Hyer. 

Gainer. 
Greer. 
Hardin. 

Witt. 
Woodul. 
Woodward. 

Nays-5. 

McFarlane. 
Moore. 

Absent. 

Parr. 
Russek. 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

Senate Bill No. 231. 

The Chair laid before the Senate, 
on second reading, the following bill: 

s. B. No. 231, A bill to be entitled 
"An Act to authorize the Railroad 
Commission of Texas, or any mem
ber or designated employee, thereof, 
to hold joint or cooperative hearings 
with the Interstate Commerce Com
mission, or its accredited representa
tive, within the State of Texas, or 
any other State in the Union, or 
District of Columbia; to authorize 
the members of the Railroad Com
mission of Texas, or any member 
thereof, to accept the provisions of 
any law that may be passed by the 
Congress of the United States author
izing state regulatory bodies to act 
for, with or as a part of the Inter
state Commerce Commission in deal
ing with any interstate transporta
tion matter, and declaring an emer
gency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Small, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 231 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 

Yeas-27. 

Martin. 
McFarlane. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
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Westbrook. 
Williamson. 
Witt. 

Woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

The bill was read third time and 
finally passed by the following vote: 

Reck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
Mc Far lane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
nussek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
l\liller. 

Neal. 
Wirtz. 

Reeess. 

On motion of Senator Pollard, the 
SenatP. at 1 ~: 00 o'clock noon, re
~essed until 2: 00 o'clock p. m. 

:\ fter RecPss. 

The Senate met at 2: 00 o'clock p. 
m., pursuant to recess. and was called 
to order by Lieutenant Governor 
Barry ll!i!ler. 

S<'natP Bill '.'lo. 392. 

The Chair laid before the Senate, 
on second reading, the following bill: 

Ry Senator Parr: 
S. B. No. '.l92, A bill to be emitled 

"An Art to amPud Section 14'.l, Chap
ter 25. GPneral Laws of the Thirty
ninth Lpgislature, as amended by 
S!'c1ion '.l of Chapter 107, General 
Laws of the Fortieth Legislature. 
First Called Session, by inserting 
the words "1he county or counties in 
which such district is situated" in 
lieu of the words "the board of di
rectors. supervisor or other govern
in~ hody of such district," repealing 
all laws in conflict therewith, and 
declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

I 
On motion of Senator Parr, the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 392 was put 
on its third reading and final pas
sage, by the following .vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
!Iardin. 
Holhrook. 
Hornsby. 
Hyer. 
Martin. 
Moore. 

ll'!cFarlane. 

Yeas-26. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-1, 

Absent-Excused. 

Love. 
Miller. 

Neal. 
Wirtz. 

The bill was read third time and 
finally passed. 

Senat!' Bill No. 393. 

The Chair laid before the Senate, 
on second reading, the follow in;; bill: 

S. B. No. 3n, A bill to be entitled 
"An Act to provide for the conver
sion of Navigation Districts created 
and organized under Section 5 2 of 
Article 3, of the Constitution of the 
State of Texas, into navigation dis
tricts under the reclamation and 
conservation provisions of Section 5 9 
of Article 16, of the Constitution, de
fining and declaring the powers of 
all navigation districts heretofore 
organized and created or hereafter 
organized and created irrespective of 
the law under which they were crea
ted, and declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Holbrook, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 393 was put 
on its third readng and final pas
sage, by the following vote: 

Yeas-28. 

Beck. Berkeley. 



SENATE JOURNAL. 

Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 
Parr. 

Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

The bill was read third time and 
finally passed. 

Senate Bill No. 407. 

The Chair laid before the Senate, 
on second reading, the following bill: 

I 
The amendment was read 

lost by the following vote: 

Cousins. 
Greer. 
Hornsby. 

, Hyer. 

Beck. 
Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Holbrook. 
Martin. 
Parr. 
Russek. 

Hardin. 
Moore. 

Yeas-7. 

McFarlane. 
Patton. 
Pollard. 

Nays-17. 

Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Parrish. 
Small. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

581 

and 

S. B. No. 407, A bill to be entitled 
"An Act to amend Article 2784, Re
vised Statutes of 19 2 5. to fix the 
maximum rate of tax to be levied 
for school purposes in all school dis
tricts including independent districts, 
consolidated districts, rural high 
school districts and· common school 
districts organized under general or 
special laws; repealing all laws in 
conflict herewith both general and 
special; and declaring an emer
gency." 

'l'he bill was read second time and 
passed to engrossment. 

On motion of Senator Woodward 
the constitutional rule requiring bill~ 
to be read on three several days was 
suspended and S. B. No. 312 was put 
on its third reading and final pas
sage, by the following vote: 

On motion of Senator Hyer, the 
bill was laid on the table subject to 
call. 

Senate Bill No.· 312. 

Senator Woodward called up from 
the table the following bill: 

S. B. No. 312, A bill to be entitled 
"An Act to define license tax, regu
late and control recreation establish
ments, fixing penalties for violation 
of said act, and declaring an emer
gency." 

Beck. 
Berkeley. 
Cousins. 
Gainer. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
Parr. 
Parrish. 
Patton. 

Yf•as-21. 

Pollard. 
Russek. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-4. The bill was read second timP. 
Senator Hyer sent up the following 

amendment: Cunningham. 
Amend S. B. No, 312, Section 10 by DeBerry. 

addil'lg: 

Greer. 
McFarlane. 

"4. To knowingly permit any 
person under the age of twenty-one Hardin. 
to work in or in connection with, to Moore. 
visit, to habituate, to loiter about, 
or to be in any way associated with, 
in or about any such establishment." Love. 

HYER. Miller. 

Absent. 

Small. 

Absent-Excused. 

Neal. 
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The bill was iead third time and afternoon on account of important 
fmally passed by the followi11g vote: business. 

Beck. 
Berkeley. 
Gainer. 
Holbrook. 
Hyer. 
Martin. 
Parr. 
Pollard. 
Russek. 

Cousins. 
Cunningham. 
De Berry. 
Greer. 

Hardin, 
Moore. 

Yeas-17. 

Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-8. 

Hornsby. 
Mc Far lane. 
Parrish. 
Patton. 

Absent. 

Small. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

Senator P'Jllard moved lo recon
fider the volq by which the bill was 
f;nally passen The motion was lost 
by the following vote: 

Cousins. 
Cunningham. 
De Berry. 
Greer. 
Hornsby. 

Beck. 
Berkeley. 
Gainer. 
Holbrook. 
Hyer. 
Martin. 
Parr. 
Russek. 

Hardin. 
Moore. 

Yeas-9. 

M:cFarlane. 
Parrish. 
Patton. 
Pollard. 

Nays-16. 

Stevenson. 
Thomason. 
Westbrook. 
\\'illiamson. 
Wirtz. 
Witt. 
Woodul. 

Woodward. 

Absent. 

Small. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

Sena.tor Witt Excused. 

On motion of Senator Parrish, 
Senator Witt was excused for the 

Senate Bill No. 8. 

The Chair laid before the Senate 
as special order the following bill: 

S. B. No. 3, A bill to be entitled 
"An Act declaring the permanent 
policy of the people of Texas and 
the Legislature thereof with refer
ence to public free schools. and for 
the purpose of promoting the public 
echool interests of Texas, etc." 

Senator Thomason moved that this 
bill be made second special order for 
Wednesday morning. 

The motion prevailed. 

Senate Bill No. 886. 

The Chair laid before the Senate 
on second reading the following bill: 

By Senator Berkeley: 
S. B. No. 386, A bill to be entitled 

"An Act exempting the proceeds of 
any policy of life insurance, includ
ing the cash value thereof from ex
ecution or lia b!lity to any creditor of 
the insured." 

The bill was read second time. 
Senator Berkeley sent up the fol

lowing amendment: 
Amend S. B. No. 386, by adding 

in the first line of Section 1, after 
the word, "Proceeds," the following 
words, "and or the cash value there
of," and by striking out of Section 
1. after the words "wife, husband 
or children of insured," the words, 
"including the cash value thereof." 

BERKELEY. 

The amendment was read and 
adopted. 

The bill as amended passed to en
grossment. 

Senate Bill No. 5. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 5, A bill to be entitled 
"An Act making appropriationo, to 
pay the salaries of officers and em
ployees of certain eleemosynary in
stitutions of the State, and other ex
penses of maintaining and conduct
ing them for the two fiscal years, 
be~inning September 1, 1929, and 
ending August 31, 1931. as follows, 
to-wit: Abilene State Hospital; Aus
tin State School; Austin State Hospi
tal: Pasteur Institute; ConfQderate 
Home; Confederate Woman's Home; 
Deaf, Dumb and Blind Institute for 
Colored Youths; Girls Training 
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School; Home of Dependent 
and Neglected Children; S t a t e 
Hospital for Crippled and Deformed 
Children at Galveston; State Juve
nile Training School; State Orphans 
Home; Rusk State Hospital; San 
Antonio State Hospital; Terrell 
State Hospital; State Tuberulosis 
Sanatorium; Wichita Falls State 
Hospital; and declaring an emer
gency." 

On motion of Senator Pollard, the 
bill was laid on the table subject to 
call. 

Messages From the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with the following 
messages: 

Hall of the House of Representatives, 
Austin, Texas, Feb. 11. 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

H.B. No. 318, A bill to be entitled 
"An ·Act exempting from taxation 
public property used for public pur
poses; actual places of religious wor
ship and any property owned by a 
church or by a strictly religious so
ciety for the exclusive use as a dwel
ling place for the ministry of such 
church or religious society and which 
yields no revenue whatever to such 
church or religious society. Pro
viding that such exemption shall in 
no event be more than one acre of 
land; exempting places of burial 
from taxation which are not held for 
private or corporate profit, etc., and 
declaring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has failed to pass the following bill: 

By Senators Thomason and Hol
brook: 

S. B. No. 174, A bill to be entitled 
"An Act providing for the office of 
district attorney in the Second Ju
dicial District of Texas to perform 
the duties of a district attorney 
under the Constitution and laws of 

this State; providing that the pres
ent district attorney in said district 
shall hold his office to and including 
December 31, 1930. and declaring 
an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senate Bill No. 88. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 88, A bill to be entitled 
"An Act to amend Article 941 of the 
192 5 Penal Code of the State of 
Texas, so as to make it unlawful for 
any person to place, set, use or drag 
any seine, net or other device for 
taking fish and shrimp other than 
the ordinary pole and line, trot line. 
set line, or cast net or minnow seine 
not more than twenty feet in length 
for catching bait within the coastal 
or tidal salt waters of Texas, except 
the Gulf of Mexico beyond one mile 
of any pass leading from the Gulf of 
Mexico to any bay, lake, lagoon. 
bayou or other body of such water; 
providing for use of spear, gig or 
light for taking flounders in such 
waters. except during the months of 
November and December of each 
year; providing for confiscation of 
nets, seines and other tackle for evi
dence. and providing for penalties, 
and declaring an emergency." 

The Committee amendments were 
adopted. 

Senator Parr sent up the following 
substitute for the bill: 

Amend S. B. No. 88 by striking 
out all below the enacting clause and 
inserting in lieu thereof the follow
ing: 

"Section 1. That Article 941 of 
the 19 2 5 Penal Code of the State of 
Texas be, and the same is hereby 
amended so as to hereafter read as 
follows: 

Article 941. It shall be unlawful 
for any person at any time to place, 
to set, or drag any seine or net, or 
use any other device or method for 
taking fish and shrimp other than 
the ordinary pole and line or cast 
net, or minnow seine of not more 
than twenty feet in length for catch
ing bait within the waters of Agua 
Dulce Creek, Oso Creek, Shamrock 
Cove, Nueces Bay, Ingleside Cove, 
Red Fish Cove, Shoal Bay, Mud Flats, 
Shallow Bay, all of Aransas Bay be
tween Port Aransas and Corpus 
Christi Bayou and lying ~tw.een 
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Harbor Island and Mud Island, Co- lets of this State to determine the 
pano Bay, Mission Bay, in Refugio best methods for the protection and 
County, Puerto Bay, St. Charles Bay, conservation of fish and other ma
Hynes Bay, Conter Lake, Powder 
Horn Lake, Oyster Lake, Galveston rine life. Should any such investiga
Bay. Turtle Bay, West Bay, East Bay, tion disclose that certain waters 
Bastrop Bay, Offats Bayou, Oyster should be closed against fishing with 
Bay. Tres Palacios Bay, all that por- any seine, net, spear, gig, light, or 
tion of Matagorda Bay lying within other devices, except with hook and 
the limits of Matagorda County and line or cast net or minnow seine of 
all other bays and inlets embraced not more than twenty feet in length. 
within the limits of the counties of for the protection of spawning 
Chambers. Galveston, Brazoria and grounas, or grounds which afford 
Matagorda. Sabine Pass, leading suitable coverage and protection to 
from Sabine Lake to the Gulf of young fish, and that any other waters 

in the bays of this State should be 
Mexico, San Luis Pass, leading from closed in order to facilitate the en
Galveston West Bay to the Gulf of 
Mexico, Turtle Bay, Lost Lake or forrement of the laws governing 
Old River Lake in Chambers Coun- closed waters, the Game, Fish and 
ty. as shown by the government Oyster Commissioner shall give no
charts, Brown's Cedar Pas~. Mitch- tice of a public hearing to be held at 
ell's Cut, Pas Cavallo, leading from his office in Austin, at least two 
Matagorda Bay to the Gulf of Mex- weeks before said hearing giving 
ico; Cedar Bayou, leading from Mes- reasons why such action is deemed 
quite Bay to the Gulf of Mexico; necessary, and which notice shall 
North Pass or St. Jo Pass; Aransas contain a designation of the area 
Pass leading from Aransas Bay to which it is proposed to close. and 
the Gulf of Mexico; Corpus Christi stating that after the date indicated 
Pass. leading from Corpus Christi in such notice that it will be unlaw-

ful to drag a seine or net or use a 
Ba;·. the Gulf of Mexico. Brazos. San- ;::ig or spear, and light in taking 
tiago Pass. leading from the Lower fish from such designated waters for 
Laguna ;\lndre to the Gulf of Mexico the period of the time which the 
or the pass on the north of Laguna Commissioner in said notice shall de-
1\tadre, leading into Corpus Christi clare same to be closed, and pro
Bay, which J>a8" shall be defined as vided that such periods of closing 
beginning one.fourth of a mile south-\ shall be for not less than two years 
west of PPat Island and running nor more than ten years. Such no
frorn said point to Flour Bluff. all tices shall be posted in the princi
of said waters being situated in pal fish houses in two or more towns 
Nueces County. and all other passes nearest the waters to be closed, and 
connecting the Bays and tidal waters shall eontain the information as to 
of this State with the Gulf of Mexico, where and when the hearing is to 
or within one mile of such passes, be held. When the facts adducted 
or within the waters of any pass, at such hearing shall determine that 
stream or canal; leading from one the areas under consideration should 
body of Texas bay or coastal waters he closed, the Game, Fish and Oyster 
into another body of such waters; Commissioner is hereby directed to 
provided that nothing in this article issue a proelamation closing the 
shall prevent tlw use of spear or gig waters designated in his public no
and light for the purpose of secur- tire. The Game, Fish and Oyster 
ing flounders from such passes, at Commissioner, when proper hearing 
any time of the year except the has been had. and investigation has 
months of November and December, been made, and he has determined 
which months shall constitute a that any such closed area in the 
closed season on flounders in all tidal waters of this State does not 
coastal waters of the State. and it promote the conservation of fish, he 
shall he unlawful to possess or to shall open such areas to seining, net
take any flounder from the tidal ting, gigging and fishing of all sorts. 
waters of this State during the For the purpose of locating all closed 
months of November and December waters mentioned in this Article, 
of any year. it shall be the duty of the Game, 

The Game. Fish and Oyster Com- Fish and Oyster Commissioner to 
missioner is hereby directed to make have erected suitable stakes, monu
investigations in the bays and in- ments or markers at points deter-
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mined by him as being the outermost 
boundaries of such closed waters, 
such stakes or markers to bear the 
words "Warning-Closed Waters." 
Any person who shall violate any 
of the provisions of this section shall 
be deemed guilty of a misdemeanor, 
and on first conviction, shall be fined 
not Jess than fifty ($50.00) dollars, 
nor more than two hundred ($200.-
00) dollars, and shall have his li
·cense revoked for a period of time 
not exceeding two years; and on sec
ond conviction shall be confined in 
the county jail for not less than 
thirty nor more than ninety days; 
and shall have his license revoked 
for a period of not less than two 
years; provided, further, that the 
Game, Fish and Oyster Com
missioner, or his deputy, shall have 
power to seize and keep such seines, 
or other tackle in his possession as 
evidence until trial of defendant, 
and no suit shall be maintained 
against him therefor." 

Section 2. The fact that the use 
of nets and seines in the coastal 
salt water bays, passes, lakes, la
goons, bayous and other bodies of 
such· water is destroying small fish, 
shrimp and their nesting places, 
creates an emergency and an impera
tive public necessity that the Con
stitutional Rule requiring bills to be 
read on three several days be and 
the same is hereby suspended, and 
this Act shall take effect and be in 
force from and after its passage, 
and it is so enacted. 

The substitute was ·read. 
Senator Holbrook moved to table 

the substitute. 
The motion was lost by the fol

lowing vote: 

Cunningham. 
Gainer. 
Hardin, 
Holbrook. 
Hornsby. 
Parrish. 

Berkeley. 
Cousins. 
DeBerry. 
Greer. 
Hyer. 
Martin. 
McFarlane. 

Yeas-11. 

Patton. 
Pollard. 
Thomason. 
Williamson. 
Woodward. 

Nays-14. 

Parr. 
Russek. 
Stevenson. 
Westbrook. 
Wirtz. 
Witt. 
Woo du!. 

Present-Not Voting. 

Beck. 

Absent. 

Moore. Small. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

House Bill Referred. 

H. B. No. 319 was read and re
ferred to Committee on Labor. 

Senate Joint Resolution No. 20. 
Senator Woodward sent up the 

following resolution: 
Proposing an amendment to the 

Constitution of the State of Texas, 
providing for a Court of Criminal 
Appeals of five members, and for 
a continuous session of that court. 

The resolution was read and re
ferred to the Committee on Consti
tutional Amendments. 

Motion to Concur. 

On motion of Senator Thomason, 
the Senate voted to concur in the 
House Amendments to S. B. No. 310 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer .. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
l\IcFarlane. 
Moore. 

Yeas-28. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russe Ir. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

On motion of Senator Thomason, 
the Senate voted to concur in the 
House amendments to S. B. No. 291 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
OeBerry. 
Gainer. 
Greer. 

Yeas-28. 

Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 
McFarlane. 
Moore. 
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Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 

Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
·woodul. 
Woodward. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

Adjournment. 
On motion of Sena tor Wirtz, the 

Senate, at 5: 25 o'clock p. m., ad
journed until 10: 00 o'clock Tuesday 
morning, by the following vote: 

Beck. 
Cousins. 
Cunningham. 
Gainer. 
Hardin, 
Holbrook. 
Hornsby. 
Hyer. 
Martin. 

Berkeley. 
De Berry. 
Greer. 
McFarlane. 

Moore. 

Yeas-18. 

Parrish. 
Patton. 
Pollard. 
Russek. 
Thomason. 
Westbrook. 
Wirtz. 
Witt. 
Woodward. 

Nays-8. 
Parr. 
Stevenson. 
Williamson. 
Woodul. 

Absent. 

Small. 

Absent-Excused. 

Love. 
Miller. 

Neal. 

APPENDIX. 

Petitions and l\lcmorials. 

Lovelady, Texas, Feb. 9, 1929. 
Senator McFarlane, 

Austin, Texas. 
Dear Sir: 
In compliance with our phone 

conversation and in addition to 
what I have already said and wrote 
in regards to the Prison system. 
will say that I have been manag
ing large cotton, corn and alfalfa 
farms for the past 26 years and 
have been making good as such, 
but I might say that I was more 
handicapped in the last year that 
I was on Harlem Farm than I ever 
was in all my life before and it was 
all caused by R. H. Baker and Mrs. 
Speer, I say this because they were 

the only ones who exercised author
ity over me while I was on Harlem 
Farm, the way they wanted the 
convicts handled, I could not culti
vate two acres of land per convict. 
The last year I was on Harlem 
Farm the convicts were required to 
work about one-half as much as a 
free man would be compelled to 
work to make an honorable living. 

I was afraid to work the con
victs any more than this for fear 
that I would get a bawling out, or 
fired. from Mrs. Speer or Mr. 
Baker. Mr. Baker stated to me 
that he and Mrs. Speer were one 
&nd the 5ame when it came to au
thority in the prison system. Mrs. 
Speer seemed to interest herself in 
picture shows, ball games, radios, 
boxing gloves and music for the 
convicts, and she didn't want the 
Johnson Grass to interfere with 
this either, all such conduct as this 
on their part and many other small 
things too numerous to mention led 
me to believe that they wanted a 
bad showing made on the farms. I 
believe they hated to see me on the 
oldest farm in the system making 
as good showing as I was. I have 
been on river farms for the past 
26 years and I can safely say that 
the State of Texas owns some as 
good farms as I ever saw, namely 
all of Brazos bottom, Eastham, 
Ferguson farms, if they were prop
erly handled. 

I don't think Mrs. Speer and Mr. 
Baker ever give the expenses of the 
prison system a thought, they 
would have their dietician (who 
was a German lady) who was paid 
a good salary to have lots more 
grub cooked each meal than the 
men could eat. The only way I 
could overcome any of this waste 
was to feed it to my hogs and 
chickens, which was very expensive 
feed for such. 

Thev also had a high prked can
ning lady to come down and super
intend the canning of our vegeta
bles. She canned 16 0 gallons of 
beets for me and 8 0 gallons of 
them spoiled or exploded so I stuck 
my knife in the rest of them to 
keep them from exploding and fed 
them to the hogs to prevent a to
tal loss. 

This dietician didn't help me 
any, only in getting some cooking 
utensils that I couldn't get unless 
she said so. 
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We did not need a Dietician for 
we had a good many prisoners who 
were as good cooks as could be 
found anywhere. The ones that 
knew how to cook could teach 
others, so there was no chance for 
us to get without good cooks. This 
Dietician's husband was given a 
job in the kitchen in the wails in 
Huntsville and he could not make 
good so was let out. I thought if 
she could not teach her own hus
band something, she would be a 
poor excuse to teach other men any
thing. 

This Dietician and Mr. Baker 
eaused my convict cook to be trans
ferred from my house to another 
farm to coo~ for another manager 
without saymg anything to me 
about it until they moved him. I 
say this just to show the small 
things that they would resort to, 
such as this and other things just 
as small, makes me think that R. 
H. Baker is too small a man for the 
position he holds in the prison sys
tem. 

Mrs. Speer would have me to 
bring prisoners from the farm to 
Houston to her office, and they 
were rank prisoners. So, I would 
handcuff them in order to keep 
from having to hurt them or they 
hurt me. For this, she gave me 
a bawling out for bringing them in 
handcuffed. The next week R. H. 
Baker came down to the farm and 
gave me another bawling out about 
the same thing, so I told Mr. Baker 
if I brought any more convicts to 
his office I would not handcuff 
them but I would bring them in at 
his and the convicts risk, so I did 
this by putting the convict on the 
front seat of a touring car and 
sitting behind him with a gun. 

They wanted me to treat a con
vict as though there was no danger 
in them. I believe if the State 
Farms were handled by people who 
know how to farm and by people 
who would like to see the farms do 
well that they could be easily made 
·self-sustaining. 

From the state of cultivation that 
the farms are in now they don't 
show that they have ever had a fair 
chance. They should be handled by 
eompetent people for two or three 
years before condemning them. 
About half of the convicts have 
never learned to do any kind of 
work and I find that field work on 

a farm is the easiest thing for 
them to learn to do. I know that 
the convicts ought to be treated 
right and I also know that this can 
be done and make them self-sus
taining. I don't believe in punish
ing a prisoner just beca11se he can
not help himself. Any one who 
would do such a thing ought not 
to be in charge of prisoners. I be
lieve if a prisoner gets unruly that 
he ought to be punished to the 
amount and method that it takes to 
get him right. I don't believe in 
self government among prisoners, 
because they are not capable of 
governing themselves. We have 
convict committeemen in our sys
tem now and they do all harm and 
no good. If a man can't govern 
himself in the right way when he 
is free he ought not to be expected 
to do it after he is a prisoner. Mrs. 
Speer and Mr. Baker are the wrong 
people to have full charge of the 
prison system for they are not will
ing to give the people who have to 
control the prisoners a fair deal. 

Mr. Baker wants to sell all of the 
prison farms and more especially 
the Harlem and Imperial and I will 
say that it would be better to sell 
or give them away if he is to con
tinue to be manager over them. 

Mr. McFarlane, you not being ac
quainted with me I will refer you 
to Senator Nat Patton and Repre
sentative John A. Long of Houston 
~ounty, as to my character, farm
mg and business ability. 

Hoping you much success on the 
stand that you are taking in the 
disposition of the prison farms, I 
am, 

Yours truly, 
B. B. MONZINGO. 

Breckenridge, Texas, Feb. 5, 1929. 
Senator W. P. McFarlane, 

Austin, Texas. 
Dear Sir and Friend: 
J have just heen reading about 

the penitentiary and the conditions 
of the penitentiary at this time. It 
sounds like a child's play to me, as 
you went over all of the system 
with me last year, or in 1927, and 
found the farms in good condition. 
The colored prisoners on tho farms 
are much better housed and looked 
after under my care than the tenant 
farmer among that class of people 
on the outside, by a lot, as they had 
good sewerage accommodations, and 
the houses were all screened from 
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flies and mosquitoes and they had country in Texas, or to my opinion, 
plenty of good wholesome common any other :3~ate. 
sense food. and when these build- The only !rouble that I ever had 
ings were inspected by Commission- was the fact that the State had so 
ers or the Manager, they were kept many of thosp large farms, when 
in good sanitary condition. they would start pardoning prisoners 

I don't know how a railroad man out they would always make us short 
who never saw a convict has been on labor during these two seasor.s of 
keeping them for the last year. The the year. In 1927 if I had had the 
prisoners use to ca II me the Fly men that they had in 19 2 s, r could 
Commissioner, because I refused to have easily made five or six hundred 
let them keep the screens off of thousand dollars more for the State 
the windows so the flies could get than r did. 
inside, ~nd fNced them to keep aH Mr. Baker said to me two or 
the chmches killer_l out of their I three times, "you are going to make 
beds and bed clothmg. . , 

1 

such a large crop this year that I 
All that talk ahout hemg cro"ded don't believe we will ever get the 

for room for thes~ prtsoners is the Legislature to give the Board plenary 
lack of_ good manageme;it. as they po\ver to dispose of these farms " I 

~~~~n fif~~-n~~od0/a'~he~tll~agnth~~~ tho~1ght of c?urse that_ he was. just 
when I left there and· there was a J~kmg, but smce Monzmgo seems to 
lot of lumber saw~d' on the Eastham view the situation as he does, he 
farm. They c~uld make the foun- m~st have meant it. . . . 
dation blocks out of live oak and ~ Y0 :1 have your mvest1gat10n 
they haYe plenty of other timber, or d~n t fail to have Dr. W. G. L. Black
can get it a lot cheaper than thev "ell from S1_1garland, Texas. He is 
can buy lumber to make all the a persona! friend of Governor Moody, 
frame of lan~e buildings. They b~t was msulted by Mr. B~ker and 
could ha Ye taken the money that the ".as caused to leave, buL he is a very 
manager spent 011 his residence and fme ~an and a fine doctor, and is 
built a good building to house two well ~1kecl and honored by every 
hundred of these prisoners, and body m that part of the State. Also 
they could have taken the Assistant you must be sure and have Mr. W. F. 
Manager's salary and the salary of Magee, the penitentiary auditor, as 
the Farm Superintendent, two posi- I think that he can give .YOU a 1'.00d 
tions that haYe been filled since I deal of light on what you are trying 
left there, and built another with to do. 
the help of this lumber and these I am sure you knew that they had 
liYe oak blocks to have housed two a detention building and hospital 
hundred more. built to take care of a lot of the 

There are thousands of acres of prisoners that were being carrietl 
fine land still in timber on the Ram- to Huntsville from Houston, seventy
sey farm, Darrington Farm, East- three miles, and back to the farm, 
ham Farm and on the Retrieve Farm that costs the State thousands of dol
that could be put into cultivation, Jars every year. If the prisoners on 
and these prisoners could be made the lower farms had been left at the 
an asset to the prison system instead detention camp and examined there 
of a liability, and also be better and the healthy ones carried on to 
housed. the farms, that would have enjed a 

They need another camp on the lot of this expense, but since Dr. 
Harlem farm, and they conld easily Scott and Mrs. Speer came around 
builj another camp there and take they decided not to use this hospital, 
care of two hundrEd men, and this and also there was an X-ray room 
woulo help them wonderfully to take built for an X-ray. They said the 
care of their cropci during the hoeing reason they did not want to have the 
&ea.son of the y»ar '~ ht11 the Johnson hospital there, was because it was 
grass is so bad in the cotton and in the overflow district, and it was 
corn, and in the fall they could pick only about four hundred yards from 
their cotton out twice as quick. It the highway that does not overflow, 
would put the syst~m in better shape and there was a hospital at Sugar- • 
as they would also have plenty of ex- land, about one mile from the camp 
tra labor t0 make fine gardens, as that could be used in case of emer
you know that is the finest garden gency. There has only been three 
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or four of these overflows there in for her to run the whole system until 
I don't this complaint was made. 

the last thirty years, so I rode from Houston to Austin one 
think that would have bothered them night and met a man by the natr.e of 
very much. It would have given tern- Humphrey who was a prison man. 
porary benefit to this congested con- He did not know who I was and 
dition that they talk about now. talked rather freely. The L~gisla-

If you had been there, or any other ture was in session and the next 
good business man, you would have morning r met him in the lobby 
already had plenty of buildings built with Mrs. Speer and she introduced 
on these farms and these men would me to him and I told her that I met 
have been well housed and as happy him on the train the night before. 
as confined men could be, with plenty Later some one sent me a little 
of good milk, eggs and vegetables pamphlet that carried a speech that 
and a lot of thi::tgs that the poor. ten he had supposedly made in New 
ant farmers over the State of 1 exas York in a hotel, but I do not remem
do not have. ber the name just now, but the 

Mr. C. C. Johns is the cabinet- speech "'as made to what was called 
maker at Hunts7ille and has charge I the Merchant's Manufacturers Asso
of all the building for the system. I' ciation. In other words I think it 
am sure that you know it is very fool- I was what we call down here the 
ish to put in any more prisons at Prison and Labor Board that Mrs. 
Huntsville as there is nothing on Speer was executive secretary of. 
earth for the_m to do th~re. except He said in his speech, "If you will 
have them lymg ar'lun_d Ill idlen~ss, listen to me for a while, it will be 
when they could be domg ~ometh~ng money in the pockets of at least each 
on these farms. If Odell is begg~ng one present." As a rule when you 
to move the system. c.ut of the city, hear something said about prison, 
then why is he askmg for money to vou think of some one full of senti
build more room there? inent, but not so in my case, as you 

During the Ferguson Administra- understand that this sentiment as it 
tion when the farms were weedy in is used, is in more able hands than 
the summer, I had only two hundred I mine. He said this same question 
and twelve men in HuntsVille. I just came up in Texas a while back, but 
imagine they have not hal discipline Texas was ready and beat the case. 
and have not made the men work and This was, I think, to keep any kind 
they have just laid up in the buildings of manufacturers out of the South 
and it had run up a heavy cost on that was being put in opposition to 
the State. The men would ht.,•e been the manufacturers in the East. Of 
much happier had they eaforced course I am just guessing at this. 
strict discipline and put the:n out Mr. Humphrey again came to 
in the fresh air and made them vork. Huntsville under the direction, I 
Everybody knows that when YO'! de- understand, of the National Prison 
stroy discipline in a penal in!litu- and Prison Labor Board. and copied 
tion you have nothing left to "ork all of our requisitions for supplies 
on. and used eight or ten girls and boys 

When Mrs. Speer's name waa first from the Sam Houston College, and 
sent into the cashier's office to be when he went to leave he had them 
placed on the pay roll at three hu1- to sign blank vouchers for their pay. 
dred dollars per month, it was sett This is the last I have ever seen or 
as giving her title as executive secrb- heard of him. 
tary, but I found out later that Let Hoping this will be of some bene-
Simmons of Sherman. had writter fit to you, I am 
Chairman Baker that he thought thel Respectfully, 
first mistake was in hiring this poll ti- H. W. SAYLE. 
cal woman and placing her in this Committee on Enr~lled Bills. 
position. In about one wceir my sec-
retary came to me and said Mt. Baker Committee Room, 
had called her up and told her to Austin, Texas, Feb. 8, 1929. 
put Frank Tiller's name as secretary Hon. Barry Miller, President of the 
of the Board and Mrs. Speer's name Senate. 
as secretary to the ch.airman, so I Sir: We, your Comrr.'.~~: .. .Al En
am sure that at first they intended rolled Bills, have had S. B. No. 65 



590 SENATE JOURNAL. 

carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 4 o'clock p. m., 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee Ro.:>m, 
Austin, Texas, Feb. 8, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S, B. No. 18 
carefully examined and compared, 
and find the same correctly enrolle!l., 
and have this day, at 4 o'clock p. m., 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. S, 1929. 

Hon. Barry Miller, President o~ the 
Senate. 
Sir: We, your Committee on .ti:n

rolled Bills, have had S. B. No 105 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 4 o'clock lJ. :n., 
presented the same to the Gove1nor 
for his approval. 

WITT, Chain:ian. 

Committee Ro'J:m. 
Austin, Texas, Feb. 8, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee n'l En

rolled Bills. have had S. B. No. 138 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 4 o'clock p. m., 
presented the same to the Governor 
for his approval. 

WITT, Charman. 

Committee Room, 
Austin, Texas, Feb. 8, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 395 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 4 o'clock p. m., 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 

Sir: We, your Committee on En
grossed Bills, have had S. B. No. 
31 7 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 
Committee Room, 

Austin, Texas, Feb. 11, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
258 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
411 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Mrrier, President of the 
Senate. 
Sir: We, )'Our Committee on En

grossed Bills. have had S. B. No. 26 
carefully ellllmined and compared, 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Aus!in, Texas, Feb. 11, 1929. 

Hon. BHrY Miller, President of the 
Sena!e. 
Sir: We, your Committee on En

grossfd Bills, have had S. B. No. 
316 carefully examined and com
pare•, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hm. Barry Miller, President of the 
Senate. 

Sir: We, your Committee on En
grossed Bills. have had S. B. No. 
355 carefully examined and com
Tared, and find the same correctly 
mgrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
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Sir: We, your Committee on En
grossed Bills, have had S. B. No. 
270 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
405 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed BH!s, have had S. B. No. 
320 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
388 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. · 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
266 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
279 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 

Sir: We, your Committee on En
grossed Bills, have had S. B. No. 
389 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on En

grossed Bills, have had S. B. No. 
306 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
336 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
253 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
462 carefully examined and com
pared, and find the sam" correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
451 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
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Sir: We, your Committee on En
grossed Bills, have had S. B. No. 
361 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1n9. 

Hon. Barry Miller, President of the 
Senate. 
Sir: "\Ve. your Committee on En

grossed Bills. have had S. B. No. 
448 carefully examined and com
pared. and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Sir: We. your Committee on En
grossed Bills, have had S. J. R. No. 
2 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin. Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve, your Committee on En

grossed Bills, have had S. B. No. 
386 carefully examined and com
pared, and find the same correctly 
eng-rossed. 

WESTBROOK, Chairman. 

Committee Room, Committee Room, 
Austin. Texas, Feh. 11, 1929. I Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the Hon. Barry Miller, President of the 
Senate. Senate. 
Sir: "\\'e. your Committee on En

grossed Bills, have had S. B. No. 
319 carefully examined and com
pared. and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11. 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve. your Committee on En

grossed Bills, have had S. B. No. 
.; 83 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills. have had S. B. No. 
348 carefully examined, and com
pared. and find the same correctly 
engrossed. 

WESTBROOK. Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve. your Committee on En

grossed Bills, have had S. B. No. 
384 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room. 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 

Sir: ·we. your Committee on En
grossed Bills, have had S. B. No. 
312 carefully examined and com
pared, and find the same correctly 
engrossed. · 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve. your Committee on En

grossed Bills, have had S. B. No. 
393 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room. 
Am,tin, Texas, Feb. 11. 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on En

grossed Bills, have had S. B. No. 
392 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK. Chairman. 

Committee Room, 
Austin. Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on En

grossed Bills, have had S. B. No. 
2 31 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
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Sir: We, your Committee on En
grossed Bills, have had S. B. No. 
309 carefully examined and com
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 

S. B. No. 475, A bill to be entitled 
"An Act authorizing county judges 
to sell common school district bonds; 
and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

HORNSBY, Vice-Chairman. 

Senate. Committee Room, 
Sir: We, your Committee on En- Austin, Texas, Feb. 11, 1929. 

grossed Bills, have had S. B. No. Hon. Barry Miller, President of the 
287 carefully examined and com- Senate. 
pared, and find the same correctly Sir: We, your Committee on 
engrossed. Educational Affairs, to whom was 

WESTBROOK, Chairman. referred 
S. B. No. 217, A bill to be entitled 

Committee Room, "An Act to amend Article 2749, R. 
Austin, Texas, Feb. 11, 1929. S .. 1925, relating to the duties of 

Hon. Barry Miller, President of the trustees of common school districts 
Senate. in the control of the public schools; 
Sir: We, your Committee on En- repealing all laws in conflict here

grossed Bills, have had S. B. No. with, and declaring an emergency." 
351 carefully examined and com- Have had the same under consid
pared, and find the same correctly eration, and I am instructed to re-
engrossed. port it back to the Senate with the 

WESTBROOK, Chairman. recommendation that it do pass. 
Committee Reports. HORNSBY, Vice-Chairman. 

Committee Room, Committee Room, 
·Austin, Texas, Feb. 7, 1929. Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the Hon. Barry Miller, President of the 
Senate. Senate. 
Sir: We, your Committee on Sir: We, your Committee on 

Educational Affairs, to whom was Educational Affairs, to whom was 
referred ref erred 

S. B. No. 412, A bill to be entitled S. B. No. 92, A bill to be entitled 
"An Act amending H. B. No. 86, "An Act to amend Article 2547 
passed by the House February 18, (2443) Chapter 2, Title 47. Revised 
1925. creating the Sayers Independ- Civil Statutes of the State of Texas 
ent School District:· describing the being Chapter 129, pages 197 t~ 
boundaries thereof, providing a 199, inclusive. of the General Laws 
Board of Trustees for its govern- of the State of Texas, passed by 
ment; specifically granting super-. the Fortieth Legislature at the 
v1smg exemptions to it; investing it Regular Session, which article and 
with power to make oil leases; ap- chapter provides for the making 
plying General Laws to it; retain- of bonds for the securing of 
ing its assets and liabilities and tax county deposits, declaring who may 
rate; and carrying the emergency make such bonds, and the amount 
clause." and character of the security that 

Have had the same under consid- may be accepted by the Commis
eration, and I am instructed to re- sioners Court to secure such de
port it back to the Senate with the posits; and further providing that 
recommendation that it do pass, and any banking corporation, association 
be not printed. or individual banker. selected as a 

HORNSBY, Vice-Chairman. County Depository may in lieu of 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Educational Affairs, to whom was 
referred 

the execution of a bond, pledge and 
deposit with the Commissioners 
Court, United States Bonds, Certifi
cates of Indebtedness of the United 
States, bonds of the State of Texas, 
and of any county, city, town. inde
pendent school district, common 
school district or bonds issued un-
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der the Federal Farm Loan Act, or 
road district bonds; and providing 
further for the increase or the reduc
tion of the securities so pledged or 
for substitution of such securities; 
and further providing for venue of 
suits or bonds, and for penalty for 
depositing or receiving deposits 
where sufficient security has not 
been pledged; and which amend
ment to said Article 25 4 7, being 
Chapter 129 of the General Laws of 
the State of Texas passed by the 
4 0th Legislature at the regular ses
sion, providing for the execution of 
bonds for securing county deposits; 
providing who may make such bonds, 
the manner in which such deposits 
shall be secured, the amount of such 
bonds, and providing that any bank
ing corporation. association or in
dividual banker selected as County 
Depository may in lieu of the execu
tion of a bond pledge and deposit 
with the Commissioners Court, 
United States Bonds. Certificates of 
indebtedness of the United States, 
bonds of the State of Texas, or of 
any County, City, Town, Independ
ent School District, Common School 
district, or bonds issued under the 
Federal Farm Loan Act. or road 
district bonds and providing for 
the increase or reduction of the se
curities so pledged, or for substitu
tion of such securities, and providing 
for venue of suits on bonds; and fur
ther providing for the filing of fi
nancial statements by sureties on 
personal bonds, and the investigation 
of the solvency of sureties and sure
ty companies, as well as of the value 
of securities pledged in lieu of per
sonal bonds, and for the making of 
a new bond or bonds as deemed nec
essary, and to repeal all laws and 
parts of laws, either civil or penal, 
in conflict herewith. including that 
part of said Article 2 5 4 7 being 
Chapter 129 of the General Laws of 
the State of Texas passed by the 4 Oth 
Legislature at the regular session, 
in and bv which a penalty is imposed 
on pers~ns depositing with or pay
ing into any depository, or accept
ing any such deposit or payments 
without first having ascertained 
that such county depository has 
pledged and in the hands of the 
Commissioners' Court for the pur
pose of securing such county funds, 
the required amount of the securi
ties of the kind permitted by law; 
the said penal part of said article 

being carried as Article 4 2 5-A of 
the Penal Code, and declaring an 
emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

HORNSBY, Vice-Chairman. 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, Feb. 11, 1929. 
Miller, President of the 

Sir: We, your Committee on 
Educational Affairs, to whom was 
referred 

s. B. No. 492, A bill to be entitled 
"An Act authorizing the transfer 
of territory from one school district 
to another; providing for the distri
bution of the assets and liabilities of 
the transferred territory and as
sumption of any bonded indebtedness 
affected by a transfer of territory; 
provided for an election for the as
sumption of bonded indebtedness and 
the levying of the necessary bond 
tax, prescribing and defining the 
duties of the county board of trus
tees. county judge, commissioners' 
court and school district trustees 
with reference to such transfer of 
territory and elections providing for 
the assumption of bonded indebted
ness; repealing all laws and parts of 
laws; and declaring an emergency.'' 

Have had the same under consid
nation. and I am instructed to re
port it back to the Senate with the 
recommendation that it- do pass. 

HORNSBY, Vice-Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Education, to whom was referred 
H. B. No. 109, A bill to be entitled 

"An Act to require all persons who 
teach in the public schools to be 
American citizens." 

Have had same under considera
tion, and I am instructed to report 
it back to the Senate with the rec
ommendation that it do pass, and 
be not printed, as S. B. No. 98, be
ing the same bill has been printed. 

HORNSBY, Vice-Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Dear Sir: 
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we, your Committee on State same is hereby amended so as to 
Highways and Motor Traffic, to hereafter read as follows: 
whom was referred "Article 5053. No Insurance corn-

s. B. No. 481, A bill to be entitled 
"An Act to accept the benefits "nd 
provisions of the Act of Congress au
thorizing the extension of Federai 
Aid for construction of toll bridges 
on the highways included in the Fed
eral System, under certain conditions 
and limitations, 44 United States 
Statute 1398, approved March 3, 
1927, to empower the Highway 
Commission of Texas to cooperate 
with the Federal Bureau of Roads 
in the construction of such toll 
bridges, etc." 

Have had same under considera
tion and I am instructed to report 
it b~ck to the Senate with the rec
ommendation that it do pass. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 11, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on In

surance, to whom was referred 
S. B. No. 479, A bill to be entitled 

"An Act to amend Article 5033, Re
vised Statutes 1925, relating to dis
crimination and other practices in 
connection with the sale of life in
surance policies, so as to better regu
late the sale of stocks, bonds and 
other securities in connection with 
life insurance policies, and declaring 
an emergency." 

Have had the same under consid
eration, and I am - instructed to re
port it back to the Senate with the 
recommendation that it do pass. and 
be printed in the Journal and not 
otherwise. 

MOORE, Chairman. 

By Hyer, Beck. S. B. No. 479. 

A BILL 
To Be Entitled 

An Act to amend Article 5053, R. S. 
1925, relating to discrimination 
and other practices in connection 
with the sale of life insurance 
policies so as to better regulate 
the sale of stock, bonds and other 
securities in connection with life 
insurance policies,, and declaring 
an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 5 0 5 3 of 

the Revised Civil Statutes of the 
State of Texas of 1925 be and the 

pany of any kind doing business in 
this State shall make or permit any 
distinction or discrimination in favor 
of individuals between the insured 
of the same class and of equal pro
tection of life in the amount of, or 
payment of, premiums or rates 
charged for policies of life or endow
ment insurance, or in the dividends 
or other benefits thereon; nor shall 
any such company or agent thereof 
make any contract of insurance or 
agreement as to such contract other 
than as expressed in the policy is
sued thereon; nor shall any such 
company, or any officer, agent, solic
itor, or representative thereof, pay, 
allow, or give, or offer to pay, allow 
or give. directly or indirectly, as an 
inducement to insurance, any rebate 
of premiums payable on the policy, 
or any special favor or advantage in 
the dividends or other benefits to 
accrue thereon, or any paid employ
ment or contract for service of any 
kind, or anything of value whatso
ever, or any valuable consideration 
or inducement whatever not speci
fied in the policy or contract of in
surance; nor shall any such com
pany, or any officer, agent, solicitor, 
or other representative thereof, give, 
sell or purchase, or offer to give, sell 
or purchase, as an inducement to in
surance, or in connection with any 
policy of insurance, or in connection 
with the sale thereof; any stocks, 
bonds or other securities of the com
pany writing the insurance or of 
any other insurance company, or of 
any other corporation, association or 
partnership, then organized or there
after to be organized or any divi
dends or profits to accrue thereon; 
nor shall any such company issue 
any policy containing any special 
or board contract or similar provi
sion, by the terms of which said 
policy will share or participate in 
any special fund derived from a tax 
or a charge against any .Portion of 
the premium on any other policy. 
Any company or any officer or agent 
thereof violating the provisions of 
this article shall be deemed guilty of 
a misdemeanor, and, upon conviction 
thereof, shall be fined in any sum 
not less than one hundred nor more 
than five hundred dollars, and the 
said company shall, as an additional 
penalty, forfeit its certificate of au-
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thority to do business in this State for the protection of the public 
and thP said agent shall, as an addi- hPalth: repealing the old State San
tional 1ienalty. forfeit his license to itary Code known as Chapter 4, Ar
do business in this State for one ticle 4477 of the revised Civil Stat
Y<>ar. The company shall not he held uteH of Texas of 1925, and repealing 
JiahlP under this article for any act all Jaws, articles sections and sub
of its agpnt, unless snch net wns au- divisions in conflict or inconsistent 
thorizPd by its prPsidPnt, one or its with this Act; prescribing a penalty; 
vice-prPsidents, its secretary, or by and dPclaring an emergency." 
its board of directors. Have had the same under consid-

Sec. 2. In view of the fact that t'ration, and I am instructed to re
the present statntes may be sufficient port it back to the Senate with the 
to authorize the sale of stock in con- rPcommPndation that it do pass, with 
nection with policies of insurance, the following sub-committee amend
whPn such sale is spPcifically men-' ments, and be printed in the Journal. 
tionPd in thp policy of insnrance, and, BECK, Chairman. 
in view of thP fnrther fact that cer-
tain companies in TPxas have here- I Suh-Committee Amendment No. 1. 

toforP. in_ good faith. en.gaged in., Proposed Substitute for Chapter 10, 
and Cf'Ttam ?tlwr compa111:s arP at 1 Milk Sanitation, State Sanitary 
the prespnt time_ in _good faith in the Code Senate Bill No. 33 o. 
procPss of organ1zat1on to be engaged 
in the practice of selling stock with Section 1. Principles of Milk San
policiPs of life insurance. it is thPrP- itation. The following general prin
fore, PnactPd that companies that ciples of milk sanitation are hereby 
havp on or lwfore FPbruary 20, 1929, specified as a guide to he used by the 
filed with the Commissioner of In- State Board of Health in the promo
surance of this Statt> the forms and tion of milk sanitation in Texas: 
data required of foreign and domes- I "lllilk produced for sale and sold 
tic companies_ to secure a permit to J to thP consumer as whole milk or as 
do hns111ess 111 the State of Texas,, swe<'t cream must come from animals 
he. and they are hereby excepted I free of disease and he handled there
from th!' operation of this article. if after until it reaches the consumer 
admitted, until December 31, 1930. ·by perwns free of communicable dis-

Sec. ~- The fact that there is now eases. and in such a manner as will 
no Jaw regulating or prohibiting the prevent its infection by harmful 
giving or selling of stocks in connec- I bacteria and tend to preserve its 
tion with policies of life insurance,: original purity and freshness." 
and a necessity exists for a Jaw pro- Sec. 2. Provisions for Extension 
hibiting the practice ot inducing the: of State Aid. The State Health Offi
taking of insur~nce throu~h olfers 

1 
cer is hereby authorized to assist 

of sale of stock 111 corpora_t10ns, c:e-1 with the promotion of milk sanita
ates _an emerg;ncy and an 1mpera~ive I tion in such cities, towns, and coun
puh!Jc necessity that the const1tu-, ties of Texas which are not flnan
tional rule requiring hills to he read j cially able to provide for same, and 
on three several days in each House in the following manner: He may 
shall he suspended. said ru_Ie is furnish the services of his represent
herehy suspended. and that this Act atives to counties, cities, and towns 
shall take effect and he in force from making application therefor, and he 
and after its passage, and it is so en- is hereby authorized to accept from 
acted. any county. city, or town monies of 

Committee Room, an amount estimated and agreed 
Austin. Texas, Feb. 11, 1929. upon as will defray the expense 

Hon. Barry 'Miller, President ot the incurred in fulfilling the assign
Senate. ments and provided the funds so re
Sir: "'e, your Committee on Pub- ceived shall be placed in the State 

lie Health, to whom was referred Treasury to the credit of a fund to 
S. B. No. 330, A bill to be entitled be known as "Milk Inspection Fund," 

"An Act establishing a State Sanitary the same being hereby appropriated, 
Code which provides for the preven- and shall be used by the State Health 
tion and control of diseases; giving Officer in the promotion of milk san
the State Health Officer and State itation. Such funds shall be paid 
Board of Health authority to pro- out by warrants issued by the Comp
mulgate orders, rules and regulations troller of the State of Texas drawn 
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on the State Treasury on the requisi
tion of the State Health Officer. 

Sub-Committee Amendment No. 2. 

Amend S. B. No. 330 by striking 
out au of Chapter 8, relative to 
plumbing. 

By Beck, Patton, S. B. No. 330. 
Cousins, Pollard. 

A BILL 
To Be Entitled 

An Act establishing a State Sanitary 
Code which provides for the pre
vention and control of disease; 
giving the State Health Officer and 
the State Board of Health author
ity to promulgate orders, rules, 
and regulations for the protection 
of the public health; repealing the 
old State· Sanitary Code known as 
Chapter IV, Article 4477, of the 
Revised Civil Statutes of Texas of 
1925; and repealing aU laws, arti
cles, and subdivisions of laws in 
conflict or inconsistent with this 
Act; prescribing a penalty; and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

Chapter I. General Statutory Regu
lations. 

Section 1. Repeal of Existing State 
Sanitary Code and Other Statutes. In 
order to provide more effectively for 
the control and prevention of disease 
among the people of Texas, Article 
4477 of Chapter IV- Of the Revised 
Civil Statutes of Texas of 1925 
known as the Sanitary Code, and 
such other articles and sections as 
may be in conflict with this Act, are 
hereby repealed and the foUowing 
sections and subdivisions shall con
stitute the Sanitary Code of the State 
of Texas. Provided, that aU other 
laws or parts of laws now in force 
relating to the State Health Depart
ment, the State Board of Health. and 
the State Health Officer, and all 
other laws relating to public health, 
sanitation, and the control and pre
vention of communicable, contagious, 
and infectious diseases shaU remain 
in full force and effect, except in so 
far as the same may be in conflict 
with the provisions of this Act. 

Sec. 2. Duties and Powers of the 
State Health Officer. In addition to 
the duties and powers previously es
tablished by legislative enactment, 
the State Health Officer shaU be em
powered to employ the most efficient 

and practical means for the preven
tion and suppression of disease, and 
it shall accordingly be his duty so 
to do. and to administer the health 
laws and the Sanitary Code, and to 
establish with the endorsement of 
the State Board of Health, such other 
rules and regulations as are neces
sary to carry into effect this Act and 
for the prevention and suppression 
of disease. The State Health Officer 
shaU assist and advise local health 
officers in the performance of their 
duties, and may require the enforce
ment of any law, regulation, or ordi
nance relating to public health; and 
with the health authorities of this 
and other states, shall secure infor
mation and data concerning the con
trol of disease and conditions affect
ing or endangering the public health, 
and he shall make such information 
available to the people of this State 
as may be of value to them. When 
requested by the local health officers, 
he shaU visit their jurisdictions to 
investigate, consult. and advise on 
any conditions affecting the public 
health, make inspections of public 
hospitals, asylums, prisons, schools, 
and other institutions and submit a 
report of his investigations, to the 
State Board of Health with such 
recommendations as he may deem 
proper. The State Health Officer 
may also, with the approval of the 
State Board of Health, employ such 
clerical and other assistance as may 
be necessary and purchase supplies 
and materials for use in the said 
State Department of Health as may 
be required for the proper discharge 
of the duties of his office. 

Sec. 3. Duties of Local Health 
Officers. It shall be the duty of city 
and county health officers and sani
tary inspectors to file complaints in 
the proper courts when violations are 
brought to their attention. or when 
warranted, and it shaU be the duty 
of the city, county, and district at
torneys to prosecute such violations. 

Chapter II. Communicable Diseases. 

Section 1. Reportable Diseases. 
The following diseases are declared 
to be communicable or dangerous to 
the public health and shall be re
ported in the manner hereinafter 
provided. 

Division A. 

Actinomycosis. 
Acute Infectious Conjunctivitis. 
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Anchylostomlasls. 
Anthrax. 
Chicken Pox. 
Cholera. 
Dengue. 
Diphtheria. 
Dysentery (ameblc). 
Dysentery (bacillary). 
Encephalitis Lethargica ( epidem-

ic). 
Favus. 
German Measles. 
Glanders. 
Influenza (epidemic). 
Leprosy. 
Malaria. 
Malta Fever. 
Measles. 
Meningococcus. 
Mumps. 
Paratyphoid Fever. 
Plague. 
Pneumonia (acute lobar). 
Poliomyelitis (infantile paralysis). 
Puerperal Infection. 
Rabies. 
Rocky Mountain Spotted or Tick 

Fever. 
Scarlet Fever. 
Septic Sore Throat. 
Smallpox. 
Tetanus. 
Trachema. 
Trichinosis. 
Tuberculosis (pulmonary). 
Tuberculosis (other than pulmon-

ary). 
Tularaemia. 
Typhoid Fever. 
Typhus Fever. 
Whooping Cough. 
Yellow Fever. 

Division B. 

Ch aneroid. 
Gonorrhea. 
Syphilis. 

Beriberi. 

Division C. 

Botulism (food poisoning). 
Pellagra. 
Scurvy. 

Division D. 

Analine Poisoning. 
Arsenic Poisoning. 
Benzine Poisoning. 
Benzol Poisoning. 
Disulphide of Carbon Poisoning. 
Carbonmonoxide Poisoning. 
Compressed Air Illness. 
Dinitrobenzine Poisoning. 
Lead Poisoning. 
Naphtha Poisoning. 

Natural Gas Poisoning. 
Phosphorus Poisoning. 
Turpentine Poisoning. 
Tetraethyl Lead Poisoning. 
Wood Alcohol Poisoning. 
Sec. 2. Records and Reports. (1) 

Definition of a Report. For the pur
poses of this Code a disease may be 
said to be reported when the name 
of the person, address, age, sex, and 
the name of the disease existing or 
suspected, and the date of the onset 
have been reported to the proper 
health authority. Provided, that for 
the diseases listed, those of Division 
B shall be reported in accordance 
with Section 1 of Article 4445, Re
vised Statutes of 1925; and provided 
further that if the disease reported 
is one listed in Division D, the re
port shall Include the name and ad
dress of the employer. 

( 2) How Diseases Are to Be Re
ported. Disease Divisions A and G: 
(a) By completing report card for 
such diseases and sending the same 
to the proper health authority; (b) 
The health officer, at his discretion, 
may accept verbal or telephone re
ports, provided the required data are 
immediately recorded on a report 
card. 

Disease Divisions B and D: By 
completing the report card for such 
diseases and sending the same direct 
to the State Health Officer. 

( 3) Time of Reporting. All re
ports shall be submitted to the proper 
health authority within six hours 
after seeing the case. The report 
shall state whether the diagnosis is 
provisional or final. 

( 4) To Whom Reports Shall Be 
Made. All diseases listed in Divisions 
A and C shall be reported to the 
health officer having jurisdiction. All 
diseases listed in Division B shall be 
reported in accordance with Section 
1 of Article 4445 of the Revised 
Statutes of 19 2 5; and all diseases 
listed in Division D shall be reported 
direct to the State Health Officer. 

( 5) Persons Required to Make 
Reports. (a) Physicians in attend
ance on a case of reportable disease 
shall report the same in the manner 
specified in these regulations. 

( b) When no physician is in at
tendance, superintendents or persons 
In charge of hospitals, sanitariums, 
dispensaries, schools (public, private 
or parochial), or other Institutions, 
nurses, midwives, teachers, dairy 
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managers, heads of private house
holds, proprietors and keepers of 
hotels, boarding houses, restaurants, 
lodging houses and camps, masters 
of vessels, and heads of industrial 
establishments, or any other person 
or persons either attending or having 
knowledge of a reportable disease, 
shall communicate such fact to the 
health officer. 

(c) Laboratories. The director 
or person in charge of a laboratory 
authorized by the State Board of 
Health shall, at the end of each 
month, report to the State Health Of
ficer the total number of specimens 
examined by such laboratory showing 
the presence of each reportable dis
ease. 

(d) Embalmers. When called to 
embalm the body of a person whose 
death certificate certifies that the 
primary or contributory cause of 
death was a reportable disease, shall 
communicate such fact to the health 
officer having jurisdiction. 

( 6) Telegraphic Reports. In ad
dition to reporting in the manner 
specified above, a telegraphic report 
shall be sent by the physician in at
tendance to the State Health Officer 
on the following diseases: Anthrax, 
Glanders, Plague, Rock:y: Mountain 
Spotted Fever, Typhus Fever, and 
Yellow Fever, Leprosy. 

( 7) Handling of Reports by City 
and County Health Officers. Upon 
receipt of report by the health offi
cer, the same shall be- recorded upon 
a morbidity report book. The indi
vidual report cards on all diseases 
received during the current week up 
to and including Saturday, together 
with the completed tabulation card, 
shall be mailed to the State Health 
Officer at the end of each week. 

Sec. 3. Precautionary Measures. 
(1) Duties of Physician. It shall 
be the duty of the attending physi
cian immediately upon discovering a 
case of communicable disease to 
order such isolation of case and dis
infection of discharges as are neces
ary to prevent its spread, and it shall 

be the duty of the person so ordered 
to comply with such instructions un
less and until he is otherwise noti
fied by the health officer having 
jurisdiction. 

( 2) Duties of Health Officer. 
Whenever the health officer is in
formed or has reason to believe that 

a reportable disease exists within 
the territory over which he has juris
diction, he shall, either in person or 
'through his authorized representa
tive, immediately examine the facts 
in the case and institute such meas
ur"s as are contained in the regula
tions of the State Board of Health 
for preventing the spread of such 
dis0ases .. 

( 3) Duties of Common Carriers. 
All persons concerned with the man
agement and operation of common 
ci<rriers shall observe the rules for 
such carriers as contained in the 
"Sanitary Code for Common Car
riers" as hereinafter contained. 

( 4) Duties of Superintendents of 
Institutions. Boarding schools, boys' 
and girls' camps, hospitals, alm
houses, jails, or other similar insti
tutions (public or private), shall 
provide a room for isolation. All 
persons known or suspected of being 
afflicted with any communicable dis
ease shall be immediately segregated 
and the health officer notified. · 

(5) Duties of School Authorities. 
(a) Diseases Excludable. No teach
er, pupil, or employee shall be per
mitted to attend any public, private, 
parochial, or Sunday school when in
fected or suspected of being infected 
with any of the diseases listed in 
Divisions A and B, or of being a 
carrier of such disease, or while suf
fering from impetigo contagioso, ped
iculosis, ringworm or scabies. 

(b) Certificate for Return. Un
less otherwise excluded, it shall be 
the duty of the school health official, 
teacher, principal, or board of direc
tors to exclude such teacher, pupil, 
or employee and prohibit his return 
to school until a certificate is pre
sented from a physician or health of
ficer stating that such teacher, pupil, 
or employee is free from such disease 
and incapable of transmitting the 
same. 

(c) Diseases in the Home. No 
teacher, pupil, or employee shall be 
permitted to attend school while re
siding in a home or institution where 
there exists any of the following dis
eases in a communicable stage: Chol
era, diphtheria, measles, meningoc
occus, meningitis, plague, polimye!i
tis, scarlet fever, smallpox, typhus 
fever, whooping cough, yellow fever. 

(d) Certificate for Return. Un
less otherwise excluded it shall be the 
duty of the teacher, principal, or 
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board of directors of any school to 
exclude such person and to prohibit 
return thereto until a certificate is 
presented from a physician or the 
health officer stating that the per
son is incapable of transmitting such 
infection. 

(el School Boards Shall Require 
Vaceination. The school board shall 
require vaccination against smallpox 
of all the school personnel and the 
children applying for admission and 
shall exclude pupils who refuse to 
be vaccinated. School boards may 
also require immunization against 
anv communicable disease when in 
th~ judgment of the State Health 
Officer conditions warrant these pro
tective measures. 

( 6) Carriers. l\lanagement of. 
Known carriers of communicable dis
ease. unless otherwise specified, shall, 
for the purpose of these regulations, 
be considered and controlled as cases 
of the same disease. The health of
ficer shall take such steps as are nec
esRary tu locate carriers. and shall in
stitute such measures as are neces
sarv either to rid the person of the 
car~ier stage of his infection or pre
v<:'nt its transference to another. 

( 7 l Securing Laborary Specimens 
From Typhoid Fever and Other Car
riers. Any l'erson suspected of being 
in a condition such that diseases may 
be spread through his bodily excre
tions or discharges shall, on request 
of the local health authority or an 
authorized agent of the State Depart
ment of Health, submit to the !.llate 
Department of Health specimens of 
such bodily excretions or discharges, 
in manne~ or amount, and at such 
intervals and under such supervision 
as is prescribed by the State Board 
of Health. If deemed necessary by 
the local or State Officer for the con
trol of the spread of infection. su
pervision of the collection of speci
mens shall include temporary hospi
talization at public expense. 

I 8) Contacts, l\lanagement of. 
Persons who have been exposed to 
communicable disease shall be placed 
under quarantine restrictions as pre
scribed by these regulations and such 
additional restrictions as the health 
officer may deem necessary: and they 
shall so remain until such time as 
they shall have passed the incubation 
period of the disease to which they 
were exposed or until it has other-

wise been demonstratud that they are 
incapable of transmitting infection. 

( 9) Doubtful Cases. Management 
Of. Doubtful cases of communicable 
diseases shall be placed in isolation 
pending diagnosis. 

( 10) Dead Bodies. Bodie~ dead 
of dangerous communicable diseases 
shall not be accepted for transporta
tion by common carriers except when 
thoroughly disinfected according to 
approved modern methods prescribed 
by the State Board of Health. 

( 1) Disinterred Bodies. Except 
when ordered by court of competent 
jurisdiction no dead body shall be 
disinterred until application for dis
interment has been filed with, or a 
permit secured from the local or 
State Health Officer. Such applica
tion for permit shall show the name 
of the deceased, date of death, cause 
of death, date and place of burial, 
probable date of disinterment and of 
reburial, and shall be signed by a 
licensed embalmer showing his post 
office address and his license number 
and bearing his statement that the 
disinterment will be handled in ac
cordance with the state statutes. 

(12) Laundry. All articles of 
clothing, bed linen, dressings, and 
the like coming in contact with pa
tients suffering with communicable 
disease shall not be laundered by 
persons and institutions doing pub
lic laundry until the articles have 
first been rendered non-infectious by 
terminal disinfection or chemical 
methods. 

( 13) l\lilk, sale of. The sale of 
milk or other dairy products is pro
hibited (a) from premises upon 
which there exists the following 
communicable diseases; Anterior 
poliomyelitis, diarrhoea and enteritis, 
diphtheria, dysentery, scarlet fever, 
septic sore throat, typhoid fever, or 
parathyhoid fever, unless the milk
ing is performed and the dairy pro
ducts and milking utensils are han
dled by persons entirely dissociated 
from the infected family, and the 
premises on which the family is con
fined: ( b) from animals having ab
cess or running sores, actinomyco
sis, anthrax, foot and mouth dis
ease, garget, tuberculosis, or other 
contagious or infectious disease, and 
from animals within fifteen days be
fore and ten days after parturition: 

( 14) Public Assemblages. When
ever any communicable disease 
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exists in any community, the health 
officer, in order to. prevent the 
.spread of such disease, may order 
the closure of schools and other 
places of public assemblage for such 
time as may be necessary, and it 
shall be the duty of the school offi
cers and other responsible persons 
to comply with such orders.. In 
case the necessity for such order is 
questioned, the State Board of 
Health may be appealed to for con
firmation or revocation of the or
der. 

Section 4. Disease in Animals 
Transmissible to Man. 

( 1) Veterinarians shall report 
to the State Health Officers on 
forms supplied for the purpose all 
cases of actinomycosis, anthrax, 
foot and mouth disease, glanders, 
rabies, and tuberculosis coming to 
their notice, together with the name 
and address of human contacts. 

( 2) Local health officers shall 
take cognizance of these diseases 
and shall report their occurence to 
either the State Veterinarian or the 
local Deputy State Veterinarian or 
the local Deputy State Veterinarian. 
A copy of such reports shall be sent 
to the State Department of Health. 
Pending the arrival of the State 
Veterinarian or one of his deputies, 
the local health officer or officers 
shall institute the control measures 
as promulgated by the State Board 
of Health and the Livestock Sani
tary Commission. 

Sec. 5. State Iiciard of Health 
may Adopt Special -Measures. 

( 1) Designate quarantine area. 
Whenever, in the opinion of the 
State Board of Health, ingress to 
or egress from certain areas of the 
State endanger the health of other 
areas of the State or the State as 
a whole, said area may be desig
nated as a quarantine area and 
shall be subject to such restrictions 
as the State Health Officer may 
impose. 

( 2) Emergency Regulations. In 
case of any threatened or general 
epidemic or improperly controlled 
situation imperiling the public 
health, the State Board of Health 
may designate one or more mem
bers or representatives of the State 
Board of Health to investigate im
mediately and to take such action 
as is considered necessary, and 
within the authority of the State 
Board of Health .• Such representa-

tives shall use their discretion in 
such emergencies and may promul
gate such regulations as may be 
necessary for that particular local
ity and for the duration of that 
emergency. Such regulations shall 
have the full force and effect of 
regulations officially adopted by the 
State Board of Health. When deem
ed advisable such representatives 
may call upon a majority of the 
members of the State Board of 
Health to assist in the investigation 
or to pass upon the regulations and 
procedures adopted. 

( 3) Power to i n v e s t i g a t e. 
Whenever it is reported that a re
presentative of the State Health Of
ficer has failed to perform his du
ties, an investigation may be made 
by the State Board of Health and 
action taken as prescribed by law. 

( 4) Special Representative. In 
order to safeguard the health of the 
people and to prevent the introduc
tion, occurence, or spread of dis
eases dangerous to public health, 
the State Health Officer may ap
point any qualified physician or 
sanitarium, as the case may require, 
as his special representative and 
may delegate to irnch person such 
duties as the State Health Officer 
may deem advisable. 

( 5) Must Prepare Rules and 
Regulations. In order to protect 
the public health more effectively it 
is also hereby made the duty of the 
State Board of Health to prepare 
rules and regulations from time to 
time as new knowledge of disease 
control is developed, embodying 
such knowledge in control measures 
such as vaccination, prophylaxis, 
quarantine, isolation, placarding, 
fumigation, disinfection. and sanita
tion: as seems advisable, and said 
Board is hereby empowered to take 
such steps as may be necessary for 
putting into effect such rules and 
regulations. 

( 6) These Rules not to Prevent 
Local Rules. The power of the 
State Board of Health to prepare 
rules and regulations shall not be 
construed to prevent any city, 
county, or town from establishing 
any quarantine or other control 
measures which they may deem nec
essary for the preservation of the 
public health; provided, that such 
rules and regulations shall be con
sistent with the provisions of this 
Act and shall be subordinate to said 
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· · h I pr~v1s10ns and t e rules and regu- nuisance or pollution comes to his 
lat1ons of the State Board of Health. attention, shall within a reasonable 

Chapter III. General Sanitation. time investigate and upon finding 
such nuisance or pollution exists 
shall issue his order in writing fo~ 
the abatement of the same. 

Section 1. Conditions Specifically 
Declared to Constitute Public Nui
sances. The following conditions are 
specifically declared to constitute 
public nuisances: 

( 1) Bakeries, restaurants, food 
markets, and other places where food 
is prepared, kept for sale, or served, 
not kept in a clean and sanitary con
dition; or in which persons who have 
any communicable disease are em
ployed; or for which suitable toilet 
facilities are not provided; or in 
which there is evidence that flies, 
rats, mice, or vermin are present. 

( 2) Spoiled or diseased meats, 
whether exposed and offered for sale, 
or being transported or kept for sale. 

( 3) Barns or stables, hogpens, 
chicken yards, or manure piles, or ac
cumulations of organic materials so 
maintained as to be breeding places 
for flies. 

( 4) The discharge or exposure 
of sewage, waste waters, garbage or 
any other organic filth into or on 
any public place in such a way that 
transmission of infective material 
may result thereby. 

( 5) Privies not screened against 
flies in populous districts and privies 
likely to pollute the ground or sur
face water from which water supply 
is obtained. 

( 6) Transportation of garbage, 
night soil, or other organic filth ex
cept in tight, covered wagons which 
preYent leakage or access to flies. 

( 7) Stagnant water likely to af
ford breeding places for mosquitoes 
within a residential district or within 
a distance of a thousand feet (1000) 
therefrom. 

( 8) Hide houses, bone boiling, or 
rendering establishments, or tallow 
soap works, or other trades, when 
they can be shown to affect public 
health or produce serious offense. 

( 9) ~uildings, filling stations, 
construction camps, camp houses, or 
any part thereof, which are in a di
lapidated or filthy condition which 
may endanger the life or health of 
persons living in the vicinity. 

Sec. 2. Abatement of Nuisance. 
( 1) Any local health officer up

on information of the existence of a 
nuisance or any pollution occurring 
within his jurisdiction, or when any 

( 2) Such order shall specify the 
nature of such nuisance or pollution 
and shall designate the time within 
which such abatement or discon
tinuance should be accomplished; 
and if .such order is not complied 
with within the time specified, the 
facts shall be submitted to the local 
prosecuting attorney having jurisdic
tion. Copies of all orders shall be 
kept on file by the health officer in 
his office and copies of the same 
shall be furnished the county health 
officer or to the state health officer 
upon request. 

( 3) City and county health offi
cers shall, within their several juris
dictions, examine into all nuisances 
and sources of filth injurious to the 
public health, cause such nuisances 
to be abated, and cause to be removed 
all filth found which in their judg
ment may endange,,r the health of the 
Inhabitants; and all expenses for the 
abatement or removal of such nui
sances or filth shall be paid by the 
person responsible for same, if 
known, and if not known, by the 
town or city or county, as the case 
may be. When any such filth or nui
sance shall be found on private prop
erty such officer shall notify the 
owner or occupant of such property 
to remove or abate the same at his 
expense, within such time as the of
ficer shall direct, and if he shall 
neglect to remove it, he shall be 
fined not more than one hundred dol
lars and pay such expense and costs 
as shall be incurred by such removal 
or abatement; any health officer may 
enter all places within his jurisdic
tion where there is just cause to sus
pect any nuisance or sources of 
filth exist. 

Sec. 3. Privies, Cesspools, and 
other Receptacles for Domestic Sew
age. 

( 1) All human excreta must be 
disposed of so as not to pollute the 
soil, contaminate a water supply, be 
accessible to flies and other insects, 
or create a nuisance as hereinbefore 
set forth, in properly managed sew-· 
ers, treatment tanks, chemical toilets, 
vaults or pit priv!es, or by other 
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methods approved by the State De- which persons reside or which are 
partment of Health. frequented for pleasure or business 

(2) No privy vault, cesspool or shall keep such premises free from 
outside toilet shall hereafter be accumulations of garbage, rubbish, 
constructed within seventy-five feet rags, tin cans, paper, empty barrels, 
of a well or of a human habitation boxes, or any material which because 
other than that to which it is appur- of its character, condition, or im
tenant without approval by the local proper storage may invite the breed
or state health officer and no toilet ing or collection of flies, mosquitoes 
shall be erected or maintained over or rodents, or which may in any 
any stream or on the banks thereof. other manner prejudice the public 

( 3) No privy vault or cesspool health. 
shall hereafter be constructed or per- ( 2) In populous districts stable 
mitted to remain on any premises manure must be kept in a covered 
from which a public sewer is acces- water-tight pit or receptacle and 
sible without the permission of the shall be removed at least once a week 
local health officer. during the period from May first to 

( 4) Every privy vault, cesspool October first and during the other 
or toilet shall be kept in a clean and months at intervals sufficiently fre
sanitary condition at all times and q'l~"t •o maintain a sanitary condi
should be so constructed and main- tion sr.~isfactory to the health offi
tained as to prevent the escape of cer. Manure on farms or isolated 
odors and to exclude animals, poul- premises other than dairy farms need 
try, rodents, and flies. not be so protected and removed un-

( 5) Unless the contents of a less ordered by the health officer. 
privy vault or cesspool are disposed Sec. 5. Manufacturing and Other 
of on the land of the owner of said Wastes. No materials or waste prod
vault or cesspool, a written permit nets from any mill, factory, 
must be secured from the local health slaughter house, rendering or fer
officer for the transportation and tilizing works, junk establishments, 
disposal of such material. Said per- common carriers, or other industry 
mit shall designate where and in or utility, shall be stored or depos
what manner such material shall be ited so as to cause the surrounding 
disposed of. atmosphere, land or water to be con-

( 6) Material from -any privy taminated or polluted in such man
vault or cesspool or human excreta ner as to injure the public health or 
removed from any place shall not be create offensive conditions. 
deposited upon any watershed the Sec. 6. Keeping of Animals. 
water of which is used for drinking ( 1) No pigsty shall be built or 
purposes, or within -300 feet of any maintained on marshy ground or 
highway unless buried or otherwise land subject to overflow, nor within 
treated in accordance with the in- 3 00 feet of any inhabited house or 
structions of the local or state health public meeting place on an adjoin-
officer. ing property, 

( 2) The carcass of any dead ani-
( 7) Sufficient and suitable privy ma! not k!lled for food shall be re-

or toilet accommodations, well moved and disposed of within twenty
lighted and ventilated and separated four hours after death by burial, in
for each sex, shall be provided at pub- cineration, or other method approved 
lie buildings, filling stations, camps, by the local health officer. 
and all places of public assembly. Sec. 7. Public Dumps. Any per-

( 8) No kitchen waste, laundry son, firm, or corporation who uses 
water or sewage shall be allowed to or permits the use of any land as a 
discharge or flow into any gutter, public dump, shall provide for the 
street or roadway, or public place. covering or incineration of all ani-

( 9) No human excrement or ma- ma! and vegetable matter deposited 
ter!al containing human excrement thP.reon, and for the disposition of 
shall be disposed of in such manner other waste materials and rubbish 
that It is likely to gain access to any in such a manner as not to create 
waters except under conditions ap- offensive odors, breeding places for 
proved by the State Department of insects or rodents, dissemination of 
Health. dust or fires. 

Sec. 4. Garbage and Refuse. Sec. 8. Vacant or Abandoned 
(1) The owner of premises upon. Property. No person shall permit 
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any vacant or abandoned property, ( 5 l The method or final sewage 
owned or controlled by him to be or' or refuse disposal utilized in con
remain in such a condition as to n<>ction with the operation or a camp 
permit or invite the creation or a shall be such as to create no nuis
nuisance or other abuses prejudicial ance. 
to the public health. ( 6) The management or every 

Sec. 9. No city, town. county, in- tourist camp and other public camps 
stitution. person, firm, or corpora- 8hall assume responsibility for main
tion shall operate. maintain. or offer taining in good repair all sanitary 
for use. or permit to he used, within appliances on said ground and shall 
the State or Texas any tract of land promptly prosecute or eject from 
on which persons may ramp e"cept such ground any person who will
after approval hy the State Health fully or maliciously damages such 
O!Ti<-Pr. local hf'alth o!Ticer. nr any appliances. or any person who in 
authorized deputy of either. apprci;·al any way fails to comply with these 
heing hased on the following regnla- regulations. 
lions· ( i) C'amp sites shall be adequate-

( 1 l A water supply of sanitary ly drained to prevent the accumula
quality shall he provided in ample tion of stagnant water or provide 
quantity to meet all requirE>ments breeding places for mosquitoes. 
or the maximum number of persons (8) All food offered for sale at 
using snch a tract at any time. Said such camp sites shall be adequately 
water supply shall he easily obtain- protected against flies, dust, or ver
able from its source or from a dis- min. 
tributing system within a distance or (9) All camp rooms and bedding 
not more than 300 feet or any camp- shall he thoroughly cleaned after 
Ing spot within such tract. each occupancy. 

( 2) Any water found unsafe for ( 10) Failure to comply with the 
human consumption on such tract of foregoing regulations shall be deemed 
land shall either be eliminated or sufficient cause for declaring the 
purified, or shall he kept posted with premises a nuisance under the pro
plarards definitely warning persons visions or this law. 
against its use. I 11) These regulations shall be 

< ~ l Fly-tight privies or water- printed and kept posted in a conspic
ftushPd toil<>ts with a system or sew-, nous place in any such camp by the 
age disposal approved by the State· management of surh ground. 
DPpartnwnt of Health shall he pro- I Sec. 10. Schoolhouses. In every 
vid<'d and shall he maintained in a pnhlic, private. and parochial school, 
<'!Pan and sanitary condition. Sepa-1 toilet accommodations. water sup
rate toilPts for men and women shall i ply, drinking cups, washing facilities, 
be provided, one toilet seat for each i heating, lightin;:, and ventilation 
25 men. and one for each 25 women. 1 shall he maintained in sanitary con
or fraction thereof, or the maximum j ditions. 
numbPr of persons occupying such. ( 1 l ·whenever it shall be found 
tract at any tirnP. No camp within I by tlw State Department of Educa
such tract shall he at a greater dis-' tion. or hv the local school board. or 
tan<'<' than 400 feet from both men's by anv n;ember of the school com
and wonwn's toi!Pt. The location of n;ittee. of the town in which any 
all toilets shall he plainly indicated schoolhouse is located, that further 
by signs. or di!Terent sanitary provisions or 

( 4) Supervision and Pquipment means of lighting or ventilating are 
sufficient to prevent littering of the rPquired in any schoolhouse, and that 
grounds with rubbish, garbage, or thP same can be provided without 
other refuse shall hP provided and nnr<>asonable expense. either or said 
maintained. Fly-tight and water- hoards, or such member of the town 
tight depositories for surh material school committee may recommend to 
shall he provided and conspicuously the person or authority in charge or 
locatPd. Every camp on said tract controlling such schoolhouse such 
shall be within a distance of not changPs in the ventilation, lighting, 
O\'Pr 200 feet of such depository. or sanitary arrangements or such 
Th<'se depositories shall not be per- schoolhouse as they may deem nec
mitted to become foul smelling or essary. In case such changes be not 
unsightly or breeding places for made substantially as recommended' 
fties. within two weeks from the date of 
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notice thereof, such board or member 
of the committee may make com
plaint to the proper health authority 
of the community in which the 
schoolhouse is located. which said 
authority shall, after notice to and 
hearing of the parties interested, 
order such changes made in the 
lighting, ventilation, or sanitary ar
rangements of such schoolhouses as 

·it may deem necessary and proper. 
( 2) The committee having charge 

of the schools in towns or school 
districts shall maintain water-closets 
or privies for the accommodation of 
the pupils attending the schools 
therein. When such water-closets 
or privies are constructed in the same 
building or under the same roof, and 
in close proximity to each other, they 
shall be constructed with a solid 
partition made of brick, stone. ce
ment, concrete, or metal, or by a 
double wooden partition with at 
least four inches air space between 
the two walls of said partition, so as 
to effectively separate the water
closets or privies designated for the 
use of boys from those designated 
for the use of girls. 

Sec. 11. Stagnant Water. No per
son shall maintain or permit to be 
maintained any pond, cesspool, well. 
cistern, rain barrel, or other recep
tacle containing water or accumula
tion of stagnant water ~n such con
dition• that mosquitoes may breed 
therein or may injure health or cause 
offense to other persons. 

Sec. 12. Sanitation of Watersheds. 
( 1) No cesspool~ privy, or other 

place for the depoJ;it of storage of 
human excrement shall be located 
within 100 feet of the high water 
mark of any reservoir, stream, brook, 
or watercourse. flowing into any res
ervoir used for drinking purposes. 
Toilets constructed on watersheds 
must be so constructed as to insure 
against any portion of the contents 
reaching the stream or reservoir. 

( 2) No house slops, sink wastes, 
or other polluted water shall be dis
charged on the ground or into the 
ground within 50 feet of the high 
water mark of any watercourse or 
reservoir as above mentioned and no 
house slops, sink wastes, or other 
polluted water shall be thrown on the 
ground within 250 feet of such 
waters. 

( 3) No stable, pigpen, chicken 
house or other structure where the 
excrement of animals or fowls is 

allowed to accumulate, shall be lo
cated within 100 feet of the high 
water mark of any watercourse or 
reservoir as above mentioned, and 
no structure of this character shall 
be located within 250 feet of the high 
water mark of such waters unless 
provision is made for preventing 
manure or other polluting materials 
from flowing or being washed into 
such waters. 

( 4) The term high water mark 
as used in these regulations applies 
to any depression into which water 
may flow at any time during the 
year. 

( 5) No hunting, trespassing. fish
ing, boating, swimming, or bathing, 
or recreational practices of any kind 
shall be permitted on or within 3 0 0 
feet of high water mark of any pub
lic reservoir used for storing water 
for drinking purposes, regardless of 
subsequent treatment given the wa
ter except when special permission is 
granted by the State Health Officer. 

Sec. 13. Swimming Pools. The 
following regulations shall apply to 
any swimming pool used by any con
siderable number of persons other 
than the immediate family of the 
owner or proprietor. 

( 1) The bacterial contamination 
of the water in swimming pools 
shall be maintained so that not 
more than ten percent of samples 
covering any considerable period of 
time shall exceed 10 0 bacteria per 
cubic centimeter when placed on 
agar or on litmus lactose agar, at 
37 degrees Centigrade and not more 
than two out of five consecutive 
samples collected on different dates 
shall show a positive test in ten cu
bic centimeters of water for B Coli. 
A residual of from 0.2 to 0.5 parts 
per million of chlorine shall be 
maintained in public swimming pool 
waters at all times while in use. 

( 2) At all times when the pool 
is in use the water shall be suffi
ciently clear to permit a black disc 
6 inches in diameter on a white 
field, placed on the bottom of the 
pool at the deepest point, to be 
clearly visible at a distance of twen
ty-five feet when the surface of the 
water is undisturbed. The water in 
any syimming pool shall not be 
artificially heated to a temperature 
above 72 degrees F. 

( 3) Whenever alum or sulphate 
or aluminum is used during purifi
cation or re-purification of swim-
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ming pool waters, the water at all 
times when the pool is in use shall 
show an alkaline reaction. When
ever an alkaline re-agent is added 
to a swimming pool, such water 
shall at no time show a reaction for 
caustic alkalinity. 

( 4) The dressing rooms, hall
ways, toilet rooms, shower rooms, or 
other rooms to which patrons of 
bath houses shall have access shall 
be kept clean and well ventilated 
at all times. No combs or brushes 
for common use shall be provided 
for the use of patrons. 

( 5) Facilities shall be provided 
for adequately protecting the pool 
against unnecessary sputum con
tamination by bathers. 

( 6) All persons known or sus
pected of being afflicted with com
municable diseases shall be excluded 
from the pool. 

( 7) The construction and ap
pliances shall be such as to reduce 
to a practical minimum danger of 
drowning and of injury to bathers 
from falls or collisions. No swim
ming pools shall hereafter be con
structed except after the plans are 
approved by the state department of 
health. 

( 8) All bathing suits and tow
els furnished to patrons shall be 
thoroughly washed with soap and 
hot water and thoroughly rinsed and 
dried· after each use. 

Sec. 13. Common Towel and 
Common Drinking Cup. 

( 1) All towels except paper 
towels provided by any hotel or 
rooming house for the use of guests 
therein, or by any public lavatory 
shall not be furnished for subse
quent use until thoroughly washed 
and dried. Each guest occupying a 
room in any hotel shall be furnished 
with such towels in such room; and 
in the public washroom, if any, in 
such hotel or rooming house, there 
shall be kept at all times, in sight 
and of easy access to guests, a suf
ficient supply of individual towels. 

( 2) It shall be unlawful to pro
vide a common drinking cup in or 
upon the premises of any public 
building, hotel, restaurant, theatre, 
public hall, schoolhouse, or store. 
and in any public park, or at any 
fair grounds or other places of 
public assemblage, on any street. 
railroad station, railroad car, or 
steamboat. 

All drinking fountains shall meet 

the sanitary requirements of the 
state department of health and all 
water coolers shall have separate 
containers for ice. 

Sec. 14. Cross Connections Be
tween Water Supplies. After Dec
ember 31, 1930, no physical con
nection between the distribution 
system of a public water supply and 
that of any other water supply shall 
be permitted, unless such other wa
ter supply is of safe sanitary qual
ity and the interconnection of both 
supplies is approved by the state de
partment of health. 

No officer, board, corporation, or 
other person or group of persons, 
owning or having the management 
or control of any portable water sup
ply furnished to any municipality or 
water district, shall supply water to 
any person, firm, or corporation 
who maintains such connection. 

Provided: That where such phy
sical connection exists and includes 
two gate valves with indicator posts, 
two check valves of a design ap
proved by the state department of 
health with drip cock and gauges 
for testing, all located in a vault 
of water-tight construction readily 
accessible for periodic inspection, 
the date of discontinuance may be 
temporarily extended, with the per
mission of the state department of 
health. 

Sec. 15. Permissible Arrange
ments Where Dual Supplies are 
Used. If a public potable water 
supply is used as an auxiliary sup
ply delivered to. a tank, which tank 
is also supplied with water from a 
source with which cross connections 
are not permitted by Regulation 14, 
such tank shall be open to atmos. 
pheric pressure and the potable wa
ter supply shall be supplied above 
the maximum level of water In the 
tank. The tank overflow shall be 
of adequate size to fix definitely 
the maximum level. 

If the auxiliary water supply is 
serured from a tank supplied only 
from a potable water supply and 
directly connected to a potable wa
ter supply, such tank shall be so 
constr•1cted as to avoid any possible 
contamination of the water in the 
tank. 

Sec. 16. No water shall be used 
or rendered available for drinking 
and for other personal or domestic 
uses in any industrial plant, unless 
such supply is of safe sanitary 
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quality approved by the state de- action and s u c h contemplated 
partment of health. If a water sup- changes before it shall enter upon 
ply for industrial or fire protection the making of such changes or en
purposes is obtained entirely or in ter into any contract thereof or any 
part from a source not approved part thereof, and then such changes 
for drinking purposes, this supply shall only be made after approval as 
shall be distributed through an in- to all matters liable to affect pub
dependent piping system having no lie health, by the state department 
connection with the systems for of health. 
drinking and for other domestic Sec. 21. Pollution of Water 
use. and Action by State Department of 

Sec. 17. Those Supplying Water Health. No sewage or other mat
for Human Consumption Responsi- ter that will impair the sanitary 
ble. No owner, agent, manager, or quality, potability, or palatibilty of 
operator having charge of any wa- water or adversely affect its useful
ter works furnishing water. for pub- ness for stock drinking, fish life, 
lie or private use shall knowingly agriculture, or domestic purposes 
furnish contaminated water or per- shall be deposited where it will fill 
mit the appliances thereof to be- or drain into any pond or stream 
come filthy or in su.ch condition as used as a source of water supply 
to impair the purity or healthful- for domestic use. The state depart
ness of the water thus supplied. ment of health shall have general 

Sec. 18. Every owner or man· charge of all springs, w~lls, ponds, 
ager of a water plant located in and streams so used, and shall take 
cities of over 50,000 population all necessary and proper steps to 
shall arrange to have the water preserve the same from such pollu
tested daily as to its sanitary qua!- tion as may endanger the public 
ity and furnish the state depart- health or create a nuisance. In 
ment of health with monthly re- case of violation of any of the provi
ports thereon. Specimens of water sions of this Section, the depart
shall be submitted at least once ment may, with or without a hear
each month to the state department ing, order any person to desist from 
of health for analysis by the owner causing such pollution, and to com
or manager of every water plant or ply with such direction of the de"
water supply from which water for partment as it may deem proper 
public or private use is furnished. and expedient in the premises. 

Sec. 19. Approval of Plans Re- Such order shall be served forth
quired for Water Supplies and Sew- with upon the person found to have 
erage Systems. No system of water violated such provisions. 
or sewerage for public use, which Sec. 22. Within five days after 
affects or tends to affect public service of such order, any person 
health, shall be installed, nor shall aggrieved thereby may appeal to 
any such existing system be mater- the district court of the county on 
ially altered or extended, until com- which such polluted source of wa
p!ete plans and specifications for ter supply is situated; and such ap
the installation, together with such peal shall be taken, prosecuted, and 
information as the state department determined in the manner provided 
of health may require, have been for such suits in such courts. Dur
submitted in duplicate and approved ing the pendence of such appeal, 
by the said department so far as the pollution against which the or
relates to their sanitary features. der has been issued shall not be 
All construction shall take place in continued, and upon violation of 
accordance with the plans as ap- such order the appeal shall forth
proved, whether with or without with be dismissed. 
modification. Sec. 23. Manufacture and 

Sec. 20. Whenever any govern- Handling of Ice. No person except 
ing body of any municipality having officers, employees or others whose 
charge thereof shall determine that duties require shall be permitted to 
there shall be any material change go upon the platform covering the 
in the plans, construction, or opera-' tanks in which ice is frozen in ice 
tion of any such system, such gov- factories. All employees whose ser
erning body shall submit to the vices are required on tanks shall use 
state department of health, in dupli- extra foot-wearing apparel while on 
cate, a detailed statement of such the tank platform. 
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Sec. 24. Ice contaminated with 
sand, dirt, cinders, lint, or any for
eign substance shall not be retailed 
on the streets or offered for sale 
from wagons when the same is to 
be used for residential purposes of 
human consumption. This section 
shall not apply when ice of this 
character is used for large storage 
plants or storage places where food 
is stored in bulk. 

Sec. 25. All water used in the 
manufacture of ice shall be of a 
quality coming within the stan
dards of the state department of 
health for potable water and the 
water supplies used by ice plants 
shall be subject to the approval of 
the state department of health. 

Chapter TY. Sanitation of Public 
Fair Grounds. 

All foodstuffs stored or exposed for 
sale must be protected from flies 
and dust by suitable covers. The 
term "foodstuffs" includes both raw 
and cooked foods, candy and any 
other food not sold in single service 
fly-tight containers, except food in 
the process of cooking. 

Single service cups, dishes, spoons, 
and drinking straws shall be pro
tected from flies and dust. All 
glasses, cups, spoons or dishes that 
are used repeatedly shall be sub
jected to cleansing with hot water 
and soap, and then rinsing in clean 
hot water, or by other process ap
proved by the State Health Depart
ment before being reused. 

( 5) Drinking Beverages. A 1 1 
drinking beverages not bottled must 
be kept in fly-tight containers, from 
which the liquid may be removed 
only by faucets. 

Chapter V. Sanitation of Oyster 
Shucking Houses and Shellfish. 

Section 1. No public fair grounds 
shall be used except after full and 
literal compliance with the follow
ing regulations; 

( 1) Water Supply. Any water Section 1. Oyster .Shucking 
supply available for drinking and Houses. No person, firm or corpora
washin!': dishes on the fair ground' tion shall operate or conduct an es
shall be of safe sanitary quality. I tablishment for the shucking of 
Any water found unsafe for human oysters within the State of Texas un
consumption on surh 1?:ronnds shall' ti! it has been inspected by the State 
either be eliminatF'd or purified by I Department of Health. 
a process approved by the State De- Application for such inspection 
partment of Health or shall be kept shall be made in writing by the per
posted with placards definitely warn- son, firm, or corporation submitting 
ing against its use. the application. All certificates of 

( 2) Disposal of Excreta. Fly-, inspection shall be posted in a con
tig-ht privies or water-flushed toilets' spicuous place in the shucking plant. 
with a system of sewa1?:e dhposal ap-' Sec. 2. Sanitation of Building and 
proved by the Stat" Department of, Equipment. Every building or room 
Health shall be provider! and shall I used as a shucking house shall be 
lie maintained in a clean and sani- I constructed and equipped as herein 
tary c.ondition. Separate installa-1 after pro\'i.ded and t.he. operations 
t10ns tor men and for women shall carried on 1n such bu1ld111g or rooms 
!Je provided and they shall be ade- I shall be conducted in such manner 
()t!ate for the accommodntion of all that the purity and wholesomeness of 
perwns attending or using the fair the shellfish handled therein shall 
grounds. The location of all toilets not be impaired. 
shall be plainly indicated by signs. ( 1) All rooms in which shucked 

( 3 l Disposal of Refuse. Sn per· oysters are packed, stored, washed, 
\'ision and equipment sufficient to or otherwise handled shall be 
prevent littering of the grnund with screened and shall be separate and 
rubbish, garbage, or other refuse apart from the room in which the 
shall be provided and maintained. oysters are opened. Such rooms 
Fly-tight depositories for such ma- shall be provided with smooth, tight 
terials shall be provided and ron- floors which can be readily cleaned. 
spicuously located. These depositories The side walls of such rooms must 
and any final places of disposition be constructed of smooth, hard ma
shall not be permitted to become foul terial. All parts of such rooms shall 
smelling or unsightly or breeding be kept in a clean condition at all 
places for flies. times, shall be adequately lighted 

( 4) Storage and Service of Food. and ventilated, and shall be provided 
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with an abundant supply of hot and 
cold water. All shucking houses 
must be provided with adequate 
drainage to lead all waste liquids 
outside of the building and into a 
suitable sewer or cess pool, or to 
some other point where they can be 
disposed of by not emptying into any 
stream in which shellfish are grown 
for consumption or are floated. 

(2) Shucking benches con
structed of smooth, hard material 
which can be readily cleansed must 
be provided, and such benches shall 
be kept in a clean condition. 

( 3) Suitable receptacles must be 
provided for shells and waste ma
terials and located conveniently to 
the benches where oysters are 
shucked. 

( 4) All utensils and containers 
in which shucked oyst.irs are placed 
must be of such material and con
struction as to be· r0adily cleansed. 
They must be thoroughly cleansed 
and scalded immediacely before be
ing used. Knives used by shuckers 
must be subjected to the same treat
ment. 

Sec. 3. Packing and Icing of 
Oysters. Untreated, shucked oysters 
offered for shipment must be packed 
in closed containers and thoroughly 
iced. Oysters must not fie packed in 
contact with ice. 

Sec. 4. Shipping of Oysters. 
Shucked oysters must be shipped the 
same day they are opened unless 
stored at a temperature of 45 de
grees F., or below, err packed in ship
ping containers and thoroughly iced. 
Cans in whch shucked oysters are 
shipped must not be used a second 
time for this purpose unless the type 
of container has been approved by 
the State Department of Health and 
the containers must be cleansed and 
sterilized immediately before filling. 

Sec. 5. Water Supply. All shuck
ing houses shall be provided with 
running water secured from a source 
satisfactory to the State Department 
of Health. Soap and clean indi
vidual towels shall be provided to en
able employees to wash their hands. 
Employees shall be required to wash 
their hands before beginning work 
and, after visiting the toilet. 

Sec. 6. Clean Clothing Required. 
The outer clothing worn by persons 
engaged in shucking oysters shall be 
of material which can be readily 

20.-Jo.ur. 

cleansed and clean garments shall 
be used daily. 

Sec. 7. Persons with Infectious 
Wounds. No persons with infectious 
wounds in the hands or arms shall be 
permitted to open or handle oysters. 

Sec. 8. Health Certificates Re
quired. All persons engaged in the 
opening, packing or handling of 
shucked oysters must secure a cer
tificate from the State Department 
of Health showing, if deemed nec
essary by the inspector or local 
health officer, that bacteriological 
examination of specimens of urine 
and feces from the respective per
sons were negative for typhoid bacil
li and paratyphoid' bacilli. Certifi
cates must be renewed each year and 
after an illness of typhoid fever or 
suspected typhoid fever. No person 
shall be employed as a shucker un
less he holds such a certificate. 

Sec. 9. Handling of Shellfish. 
No oysters or clams shall be sold in 
the State of Texas for food unless 
taken from areas certified by the 
State Department of health, or if 
taken from outside sources, from 
such areas as are approved by the 
state authority having jurisdiction. 

Sec. 10. Floating of Oysters. The 
floating, laying out or storing of 
oysters intended for use as food shall 
not be permitted in water of a less 
salt content than that in which 
oysters will naturally grow to ma
turity. 

Sec. 11. Disposal of Sewage on 
Vessels. Owners of all vessels in 
which men work continuously for 
more than two hours and who are 
engaged in the handling of oysters or 
clams from the planting grounds or 
in the vicinity of floats upon which 
oysters are or may be laid out, must 
provide their vessels with suitable 
receptacles in which the excreta, both 
solids and liquid, of persons using 
such boats shall be received and the 
contents of such receptacles shall 
be disposed of either by the sewer
age system of a municipality or by 
incineration or by burial in the 
ground at points sufficient removed 
from thP. hanks of streams to pre
vent the pollution of the waters 
thereof. 

Sec. 12. Disposal of Sewage From 
Vessels. The discharge of human 
waste from any boat into the waters 
directly over or adjacent to areas on. 
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which oysters are being produced for 
market is prohibited. 

Chapter VI. Slaughter House 
Sanitation. 

Section 1. Slaughter Houses Reg
ulated. Every slaughter house or 
place where the business of slaugh
tering beef, poultry, or swine or pre
paring the same for market, is car
ried on. and the implements, utensils 
and appliances used therein, shall at 
all times be kept in a clean and san
itary condition as herein specified. 

( 1) Hogs Prohibited. No hogs 
shall be kept in connection with or 
within 500 feet of such slaughter 
house. 

( 2) Disposal of Offal and Refuse. 
All offal, refuse, and waste material 
shall be disposed of in a sanitary 
manner within twenty-four hours 
after slaughtering. 

( 3) Water Supply. An adequate 
water supply, both hot and cold, 
must be provided and arranged so 
as to permit a thorough washing of 
walls. floors, and equipment of the 
slaughter house. 

( 4) Disposal of Fat and Bones. 
All bones and fat must be placed in 
covered containers and removed from 
the slaughtering room within twen
ty-four hours. 

( 5) Hides and Pelts. Hides or 
pelts shall not be stored on the floor 
of any room used for slaughtering, 
storing or preparing meats or meat 
food products. 

Sec. 2. Construction of Rooms 
and Floors. 

( 1) The floors shall be of brick, 
concrete. or other hard impervious 
material and properly sloped to out
lets covered with removable grad
ing, the bars of which shall not be 
more than one-half inch apart. 

( 2) The walls must be covered 
or made to a height of seven feet 
with concrete at least three inches 
thick or other approved impervious 
material. 

( 3) All rooms must be properly 
ventilated and well lighted. 

( 4) Properly ventilated and re
frigerated cooling and storage rooms 
must be provided. These must be 
kept in a clean and sanitary condi
tion. They must be screened so as 
to prevent the entrance of flies and 
insects. 

Sec. 3. Sterilization of Apparatus. 
All apparatus, containers, and imple
ments used must be thoroughly 

cleansed daily after using with boil
ing water, live steam, or other effi
cient sterilizing agent subject to the 
approval of the health officer. 

Sec. 4. Meat Must be Kept Off 
Floor. Meat must be placed on 
racks, hooks, tables or in suitable 
containers, and shall never be placed 
on the floor. 

Sec. 5. Sterilization of Offal and 
Flesh. All offal or flesh fed to swine 
must be sterilized by cooking before 
feeding. 

Sec. 6. Sanitation of Yards. The 
yards, fences pens, chutes, and alleys 
on the premises, whether they are 
used or not, shall be maintained in 
a sanitary condition. 

Sec. 7. Disposal of Wastes. Proper 
facilities shall be provided for the 
collection and disposal of all liquid 
wastes, including blood, floor wash
ings, and other material. 

Sec. 8. Toilets to be Provided. 
Toilets must be provided for the use 
of the employees, the type and loca
tion to be approved by the health 
officer or his representative. 

Sec. 9. Alternation of Existing 
Slaughter Houses. The location and 
plans for altering old slaughter 
houses or buildings or building new 
slaughter houses shall be approved 
in writing by the State Department 
of Health. 

Chapter VII. Sanitary Code for 
Common Carriers. 

Transportation of Persons Having 
Communicable Diseases. 

Section 1. Persons not allowed 
to travel. No person knowing or 
suspecting himself to be afflicted 
with plague, cholera, smallpox, ty
phus fever, or yellow fever shall 
apply for, procure, or accept trans
portation in any railway train, car 
or other conveyance of a common 
carrier, nor shall any person apply 
for, procure, or accept such trans
portation for any minor, ward, pa
tient. or other person under his 
charge if known or suspected to be 
so afflicted. 

Sec. 2. Persons not accepted 
for Travel. Common carriers shall 
not accept for transportation in 
any railway train, car, or other con
veyance, any person known by them 
to be afflicted with any of the di
seases enumerated in Section 1, un
less otherwise ordered by the State 
Health Officer. 

Sec. 3. Restricted Travel. Com-
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mon carriers shall not accept for 
transportation on any railway train, 
car, or other conveyance, any per
son known by them to be afflicted 
with diphtheria, measles, scarlet 
fever, epidemic cerebrospinal men
ingitis, a n t e r I o r poliomyelitis, 
mumps, whooping· cough, influenza, 
pneumonia, epidemic encephalitis, 
septic sore throat, rubella, or 
chicken pox, or any person known 
to be a carrier of these diseases, un
less such person is placed in a com
partment separate from other pass
engers, is accompanied by a prop
erly qualified nurse or other atten
dant, and unless such nurse or at
tendant shall agree to comply and 
does so comply with the following 
regulations: 

(a) Communication with the 
compartment within which the pa
tient is traveling shall be restricted 
to the minimum consistent with the 
proper care and safety of the pa
tient. 

(b) All dishes and utensils used 
by the patient shall be placed in a 
5 per cent solution of carbolic acid 
or other fluid of equivalent disin
fecting value for at least one hour 
after they have been used and be
fore being allowed to leave the com-
partment. · 

(c) All sputum and nasal dis
charges from the patient shal! be 
received in gauze or paper, which 
shall be deposited in a paper bag or 
in a closed vessel _and shall be de
stroyed by burning. 

(d) Said nurse or attendant 
shall, after performing any service 
to the patient, at once cleanse the 
hands by washing them in a 2 per 
cent solution of carbolic acid or 
other fluid of equivalent disinfect
ing value. 

Sec. 4. Typhoid and Dysentery. 
Common carriers shall not accept 
for transportation on any railway 
train, car, or other conveyance, any 
person known by them to be af
flicted with typhoid fever, paraty
phoid fever, or dysentery, unless 
said person is placed in a compart
ment separate from the other pass
engers, is accompanied by a prop
erly qualified nurse or other atten
dant, and unless said nurse or at
tendant shall agree to comply and 
does so comply with the following 
regulations: 

(a) Communication with the 
compartment in which the patient 

is traveling shall be limited to the 
minimum consistent with the prop
er care and safety of the patient. 

(b) All dishes and utensils used 
by the patient shall be placed in a 
6 per cent solution of carbolic acid 
or other fluid of equivalent disin
fecting value for at least one hour 
after they have been used and be
fore being allowed to leave the com
partment. 

( c) All urine and feces of the 
patient shall be received into a 5 
per cent solution of carbolic acid or 
other fluid of equivalent disinfect
ing value, placed in a covered ves
sel, thoroughly mixed, and allowed 
to stand for at least two hours 
after the last addition thereto be
fore being emptied. 

( d) A sheet of rubber or other 
impervious material shall be car
'ried and shall be spread between 
the sheet and the mattress of any 
bed that may be used by the pa
tient while in transit. 

(e) Said nurse or attendant 
shall use all necessary precautions 
to prevent the access of flies to the 
patient or his discharges, and after 
performing any service to the pa
tient, shall at once cleanse the 
hands by washing them in a 2 per 
cent solution of carbolic acid or 
other fluid of ~quivalent disinfect
ing value. 

(f) Provided, That if a person 
with typhoid fever or dysentery is 
presented at a railway station in 
ignorance of these regulations, and 
his transportation is necessary as a 
life-saving or safe-guarding mea
sure, an emergency may be declared 
and the patient may be carried a 
reasonable distance in a baggage 
car if accompanied by an attendant 
responsible for his care and re
moval: Provided also, That regula
tion (a), (b), (c), (d), and (e) of 
this section shall be complied with 
in so far as the circumstances will 
allow, and that all bedding, cloth
ing, rags or cloths used by the pa
tient shall be removed with him: 
And provided further, that any 
parts of the car which have become 
contaminated by any discharges of 
the patient shall be disinfected as 
soon as practicable, but not later 
than the end of the run, by washing 
with a 6 per cent solution of car
bolic acid or other fluid of equiva
lent disinfecting value, under the 
direction of the health officer. 
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Sec. 5. Restricted Applkation comply, and he does so comply with 
for Transportation. No person the requirement of the section of 
knowing or suspecting himself to be I hese regulations pertaining to the 
afflicted with any of the diseases disease with which he is afflicted. 
mentioned in Sections 3 and 4 shall Rec. 8. Leprosy. Common car
apply for, procure, or accept trans- riers shall not accept for transporta
portation in any railway train, car, tion nor transport in any railway 
or o~ilcr conveyance of a common train, car, or otheI' conveyance, any 
carrier, nor shall any person apply person known by them to be af
for, procure, or accept such trans- flicted with leprosy, unless such 
portation for any minor, ward, pa- person presents permits from the 
tient, or other person under his Surgeon General of the United 
charge if known or suspected to be States Public Health Service or his 
so afflicted, unless he shall have accredited representative, and from 
agreed to and made all necessary the State Department of Health of 
arrangements for complying and the states from which and to which 
does so comply with the regulations he is traveling, stating that such 
set forth in said Sections ~ and 4. person may be received under such 

Sec. 6. Suspected Cases. If a restrictions shall bv specified in 
conductor or other person in charge each instance; and no person know
of a railway trains, car, or other ing or suspecting himself to be af
conveyance of a common carrier, o~ flicted with leprosy, nor any per
an agent or other person in charge son acting for him, shall apply for, 
of a railway station. shall have any procure, or accept transportation 
reason to suspect that a passenger from any common carrier unless 
or a person contemplating passage such permits have been received 
is afflicted with any of the diseases and are presented, and unless thP 
enumerated in Sections 1, 3, and 4, person so afflicted agrees to comply 
he shall notify the nearest health and does ~o comply with the restrir
officer. or company physician, if tions ordered. ff any agent ot a 
the health officer is not available. common ca,.rier shall suspect that 
by the quickest and most practic- any person in a train, car or other 
able means possible, of his sus- conveyance. or at a railway station, 
picions, and said health officer or is afflicted with leprosy, he shall 
physician shall immediately proceed proceed as directed in the case of 
to the railway station, train, car or other suspectad diseases in Sections 
other conveyance at the nearest 6 and 7 of these regulations. 
possible point. to determine whether Sec. 9. Pulmonary Tuberculo-
such disease exists. sis. Common carriers shall not ac-

Sec. 7. Disposition. I f t h °" cept for transportation any person 
health officer or physician. as pro- known by them t.o be afflicted with 
vided for in Rection 6. shall find pulmonary tuberculosis in a com
any such person to be afflicted with municable stage unless said person 
any of the diseases enumerated in is provided with (a) a sputum cup 
Sections 1. 3 and 4, he shall remove made of impervious material and so 
such person from the station or constructed as to admit of being 
conn'yanre. or shall isolate him tightly closed when not ;n use, (b) 
and arrange for his remoYal at the a sufficient supply of gauz?, papers, 
nearest convenient point; shall or similar articles of the TJroper 
treat the car or other ronYe)·ance as size to cover the mouth and nose 
infected premises. allowing it to while coughing or sneezing, (c) a 
proceed to a convenient place for heavy paper bag or other tight con· 
proper treatment if in his judgment tainer for receiving the soiled 
consistent with the public welfare, g-auze. paper, or similar articles; 
in suL"h case notifyin<; the health of- and unless such person shall obh-. 
ficer in whose jurisdiction the place gate himself to use the articles pro
is located; and shall take such other vicled for in thA manner inti>nded 
measures as will protect the publk and to destroy said article by burn
lH'aith: Ing or to disinfect them by immers-

Pt;ovided, that if not prohibited ing for at least one hour in a 5 
in Sections 1 and 2 of these regula- per cent solution of carbolic acid or• 
lions, the afflicted person so found other solution of equivalent disin
.may be allowed to continue his feeling value; nor shall any person 

travel if arrangements are made to 'mowing himself to be so afflicted 
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apply for, procure, or accept trans
portation unless he shall have 
agreed to and made all necessary 
arrangements for complying and 
does so comply with the regulations 
as set forth in this section. 

Sec. 10. Conveyances Vacated by 
Infected Persons. Immediately after 
vacation by a person having any of 
the diseases mentioned in Sections 1, 
2, 3, 4, and 8, any berth, compart
ment, or stateroom should be closed 
and not again occupied until prop
erty tleaued and disinfected, and all 
bedding, blankets, and linen in any 
such place should be laundered or 
otherwise thoroughly cleansed and 
disinfected before being again used. 

Water and Ice Supplies. 

Sec. 11. Water to be Certified. 
Water provided by common carrers 
for drinking or culinary purposes In 
railway trains, cars, or other con
veyances, or in rail way or bus sta
tions, shall be taken from sup!>lies 
certified by the Uniterl States Public 
Health Service as meeting the requir
ed standards of purity and safety pre
scribed D'f the Interstate Quarantine 
Regulations of thl'! United States. 

Sec. 12. Ice. Ice used for cooling 
water i;rovided as in Section 11 ~hall 
be c:car natural ice, ice made lrom 
distil'u.: water, or ice made f1om 
water c2rtified as aforesaid; and be
fore the ice is put into the water it 
shall be washed with water of irnown 
safety, and handled- in such a rnan
ner <.<s to prevent its becoming con
tarnina ted by the organisms of :n
fectious diseases: Provided, that the 
foregomg shall not apply to ice that 
llocs not come in tontact with the 
water t0 be cooled. 

Sec. 13. Water Containers. 
Water containers in newly construct
ed cars shall be so constructed that 
tee for cooling does not come in con
tact with the water to be cooled: 
Provided, that after July 1, 1930, all 
water containers in cars shall be so 
~onstructed that ice does not come 
In contact with the water. 

Sec. 14. Care of Water Contain
ers. All water containers where 
water and ice are put into the same 
compartment shall be thoroughly 
cleansed at least once each week 
that they are in use. All water con
tainers and water storage tanks shall 
be thoroughly drained and flushed 

at intervals of not more than one 
month. 

Sec. 15. Filling Water Containers. 
Portable hose or tubing that is used 
for filling drinking-water containers, 
or car storage tanks from which such 
containers are filled, shall have 
smooth metal nozzles which shall be 
protected from dirt and contamina
tion; and before the free end or 
nozzle of said hose or tubing is put 
Into the water container or car stor
age tank it shall be flushed and 
washed by a plentiful stream of 
water. 

Cleaning and Disinfection of Cars. 

Sec. 16. General. All railway pas
senger cars or other public convey
ance shall be kept in a reasonably 
clean and sanitary condition at all 
times when they are in service to be 
insured by mechanical cleaning at 
terminals and lay-over points. 

Sec. 17. Cleaning. All day coaches 
parlor cars, buffet cars, dining cars, 
and sleeping cars shall be brushed. 
swept, and dusted at the end of each 
round trip, or at least once in each 
day they are in service, and shall be 
thoroughly cleaned at intervals of 
not more than seven days. 

Sec. 18. Thorough Cleaning. 
Thorough cleaning shall consist of 
scrubbing the exposed floors with 
soap and water; similarly scrubbing 
the toilets and toilet-room floors; 
wiping down the woodwork with 
moist or oiled cloths; thorough dust
ing of upholstery and carpets by 
beating and brushing, or by means of 
the vacuum process or compressed 
air; washing or otherwise cleaning 
windows; and the thorough airing 
of the car and its contents. 

Sec. 19. Odors in Cars. \\'hen 
offensive odors appear in toilets or 
other parts of the car which are not 
obliterated and remo,·ed by cleaning 
as in Section 18. said toilets or 
other parts of the car shall be treated 
with a 2 per cent solution of formal
dehyde or other odor-destroying sub
stances. 

Sec. 20. Yermin in Cars. When
ever a car is known to have become 
infested with bedbugs, lice, fleas, or 
mosquitoes, such car shall be so 
treated as to effectively destroy such 
insects, and it shall not be used in 
service until such treatment has ile.e1>. 
given. 
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Cars In Service. 

Sec. 21. Cleaning. The cleaning 
of cars while occupied shall be lim· 
ited to the minimum consistent with 
the maintenance of cleanly condi
tions, and shall be carried out so as 
to cause the least possible raising of 
dust or other annoyances to passen
gers. 

Sec. 22. Sweeping. Dry sweeping 
of the Interior of a car in transit with 
an ordinary broom is prohibited. 

Sec. 23. Dusting. Dry dusting of 
the interior of a car in transit is pro
hibited. 

Sec. 24. Brushing. The brushing 
of passengers' clothing in the body 
of the car in transit is prohibited. 

Sec. 25. Drinking Cups. Individ
ual drinking cups in sufficient num
ber shall be supplied in all cars, and 
the use of common drinking cups Is 
prohibited. 

Sec. 26. Towels. The supplying 
of roller towels or other towels for 
common use in cars is prohibited. 

Sec. 27. Comb and Brush. The 
supplying of combs and brushes for 
common use in cars is prohibited. 

Sec. 28. Spitting. Spitting on 
the floors, carpets, walls, or other 
parts of cars by passengers or other 
occupants of them is prohibited. 

Sec. 29. Cuspidors. An adequate 
supply of cuspidors shall be provided 
in all smoking cars, and smoking 
compartments of cars while in serv
ice, if the passenger so desires. Said 
cuspidors shall be cleaned at the end 
of each trip, and oftener if their con
dition requires. 

Sec. 30. Brushing of Teeth. Spit
ting into, blowing the nose into, or 
brushing the teeth over wash basins 
in cars is prohibited. Separate ba
sins for brushing the teeth shall be 
provided in the wash rooms of sleep
ing cars. 

Sec. 31. Drinking Water and Ice. 
Drinking water and ice on railway 
cars shall be supplied in accordance 
with the conditions set forth in Sec
tions 11, 12, 13. 14 and 15 of these 
regulations. 

Sec. 32. Ventilation and Heating. 
All cars when in service shall be 
provided with an adequate supply 
of fresh air and in cold weather 
shall be heated so as to maintain 
comfort. When artificial heat Is ne
cessary, the temperature should not 
exceed 70 degrees Farenhelt, and in 
sleeping cars at night after passen-

gers have retired It should not ex
ceed 60 degrees Farenhelt. 

Sec. 33. Toilets In Cars. A prop
er toilet room and lavatory shall 
be provided in all railway passen
ger cars for the use of their occu
pants. Such toilet shall be supplied 
with toilet paper, soap, and free or 
pay clean towels, and shall be kept 
In a clean and sanitary condition. 
Provided, That cars used exclusively 
In suburban service are not required 
to be so equipped. 

Sec. 34. Toilets to be Locked. The 
toilet rooms In all railway cars shall 
be locked or otherwise protected 
from use while trains are standing 
at stations, passing through cities, 
or passing over watersheds draining 
into reservoirs furnishing domestic 
water supplies, unless adequate wa
ter-tight containers a re securely 
placed under the discharge pipe. The 
state health authority having juris
diction shall designate the area of 
watersheds that may be affected by 
pollution from railroads and shall 
notify the managing officers of rail
roads as to the points between which 
all toilets shall be locked. 

Sec. 35. Lavatories in Dining 
Cars. A lavatory shall be provided 
in all dining cars for the use of din
ing car employees, and the same 
shall be supplied with soap and clean 
towels, and shall be kept in a clean 
and sanitary condition. Such lav
atory shall have no direct connec
tion with the kitchen, pantry, or 
other place where food Is prepared. 
The word "dining car" as used In 
these regulations shall be held to In
clude all cars in which food Is pre
pared and served. 

Sac. 36. Dining Cars to be 
Screened. D I n I n g cars shall be 
screened against the entrance of flies 
and other Insects, and it shall be the 
duty of dining car employees to de
stroy flies or other insects that may 
gain entrance. 

Sec. 3 7. Dining Car Employees 
To Cleanse Hands. Dining car em
ployees shall thoroughly c 1 e a n s e 
their hands by washing with soap 
and water after using a toilet or uri
nal, and immediately before begin
ning service. 

Sec. 38. Care of Tableware. All 
cooking, table, and kitchen utensils, 
drinking glasses, and crockery used . 
in the preparation or serving of food 
or drink In dining cars shall be thor
oughly washed In bolling water and 
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suitable cleansing material a ft er rooms and other rooms used by the 
each time they are used. public shall be swept and dusted 

Sec. 39. Food Containers. Re- daily; and at intervals of not more 
frlgerators, food boxes, or other re- than seven days the floors shall be 
ceptacles tor the storing of fresh scrubbed with soap and water, and 
food In dining and buffet cars shall the seats, benches, counters. and 
be emptied and thoroughly washed other woodwork shall be similarly 
with soap and hot water at least scrubbed. or shall be rubbed down 
once In each seven days that they with a cloth moistened with oil. 
are In use. Sec. 46. Sweeping. If sweeping 

Sec. 40. Food and Milk. No is done while rooms are occupied or 
spoiled or tainted food, whether open to occupancy by patrons, the 
cooked or uncooked, shall be served floor shall be first sprinkled with 
In any dining car; and no milk or wet sawdust or other dust-absorbing 
milk products shall be served unless I material. 
the milk has been pasteurized or Sec. 47 . Dusting. If dusting Is 
bolled. done while rooms are occupied or 

Sec. ~1. Garbage. Garba.ge cans open to occupancy by patrons, It 
In su~f1clen.t ~umber, and with suit- shall be done only with cloths mois
able t1ght-f.1ttmg covers, shall be pro- tened with water, oil, or other dust
vlded In dining cars to care for all absorbing material. 
refuse food and other wastes. and . . . 
such wastes shall not be thrown Sec. 48 .. Sp1ttmg. Spitting on the 
from the car along the right of way floors, walls: sea!s. or ~l~tforms of 
within the limits of cities, towns, or railway stations ~s proh1b1ted. 
villages, or within drainage areas . Sec. 4 9. Cuspidors. In all wait
furnishing domestic water supplies. mg rooms where smoking Is permit-

Sec. 42. Dining Car Inspection. ted, an adequa!e s~pply of cusp!dors 
The person in cha·rge of the dining shall be provided'. such cuspidors 
car shall be responsible for compli- sha~I be cl.e~ned da1!Y and oftener if 
ance with all dining car regulations, their cond1tlon requires. 
and he shall make an inspection of Sec., 50: Comm~n Cup~. lndlvld
the car each day for the purpose of ual drmkmg cups .m sufficient num
malntainlng a rigorous cleanliness ber shall be supplied In all stations, 
in all portions thereof. and t.he use. ~f common drinking 

Sec. 43. Examination of Food cups is proh1b1ted. 
Handlers. No person shall serve as Sec. 51. Common Towels. The 
a cook. waiter, or In any other ca- supplying of roller towels or ?ther 
pacity in the preparation or serving tow~ls f?r com_m,on use in railway 
of food in a dining-car who Is known stat10ns is proh1b1ted. 
or suspected to have any dangerous Sec. 52: Combs and Brushes. 
communicable diseases. All persons The supplymg of .comb~ and brushes 
employed for such service shall un- !or com.m.on use m railway stations 
dergo a physical examination by a IS proh1b1ted. . ... 
competent physician before being as- .sec. 53. . T01let Fac1l~t1es. All 
signed to service, and before return- railway stat10i;is where tlcke.ts are 
Ing to work after any disabling ill- s?l.d. shall prov1d~ adequate toilet fa
ness, and at such other time during c1hties, of a design approved by the 
their .service as may be necessary to State Department of Health, for the 
determine their freedom from such use of patrons and employi;es; and 
diseases, and shall be immediately there shall be separate toilets for 
relieved from service if found to be each of the two ~exes. 
80 afflicted. .sec. 5 4. . St~ t1on Toilet.s. . If a 

r· 1lway stat10n 1s located w1thm 300 
Railway Stations and Bus Stations. feet of a public sewer, water flush

ing toilets shall be installed and per
manently connected with such sew
er, and a wash basin or basins shall 
be located near the toilet and simi
larly connected; and such toilets and 
lavatories shall be kept in repair and 
in good working order at all times. 

Sec. 44. General. All railway 
and bus stations. including th e i r 
waiting rooms, lunch rooms, restau
rants, wash rooms, and toilets, ,shall 
be kept in a clean and sanitary con
dition at all times, to be insured by 
mechanical cleaning at regular inter Sec. 5 5. Care of Toilets. All toi

lets installed as set forth In Section 
Cleaning. All waiting 54 shall be cleaned daily by scrub-

vals. 
Sec. 45. 
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bing the floors, bowls, and seats with 
soap and water. 

Sec. 56. Odors in Toilets. When 
offensive odors a p p e a r in toilets 
which are not obliterated and re
moved by cleaning as in Section 55, 
said toilets shall be treated with a 
2 per cent solution of formaldehyde 
or other odor-destroying substances. 

Sec. 5 7. Toilet Supplies. Toi
lets and wash rooms installed as set 
forth in Section 5 4 shall be constant
ly furnished with an adequate sup
ply of toilet paper, soap and free or 
pay clean towels. 

Sec. 5S. Privies. If no sewer 
connection is available as set forth 
in Section 54, a sanitary privy of a 
design approved by the State Depart
ment of Health shall be maintained 
within a reasonable distance from 
the station. Such privy shall be ad
equately protected against the en
trance of flies, shall be kept sup
plied with toilet paper, the seats 
shall be kept clean and the vaults 
shall be treated with sodium hydrate 
or other app-,roved disinfectant at 
least once in each week and shall be 
cleaned out and emptied at such in
tervals as will avoid the development 
of a nuisance. 

Sec. 59. Drinking Water and Ice. 
Drinking water and ice in railway 
stations shall be supplied in accord
ance with Sections 11, 12, 13, 14 and 
15 of these regulations. 

Sec. 60. Water Not Usable for 
Drinking. If water which does not 
conform to the standards set forth 
in Section 11 of these regula~!on' 
is available at any tap or hydrant 
or in any railway station. a notice 
shall be maintained on each such 
tap or hydrant which shall state in 
prominent letters, "Not fit for drink
ing.'' 

Sec. 61. Drinking Fountains. If 
drinking fountains of the bubbling 
type are provided in any railway sta
tion, they shall be so made that the 
drinking is from a free jet projected 
at an angle to the vertical and not 
from a jet that is projected vertical
ly or that flows through a filled cup 
or bowl. 

Sec. 62. Refuse Cans. At all rail
way stations where there is an agent 
there shall be provided and main
tained an adequate supply of open 
or automatically closing receptacles 
for the deposition of refuse and rub
bish, and such receptacles sha11 be 

emptied daily and kept reasonably 
clean and free from odor. 

Sec. 6 3. Cisterns, Cesspools, etc. 
All cisterns, water-storage tanks, and 
cesspools in or about railway sta
tions shall be adequately screened 
against the entrance of mosquitoes, 
and all collections of surface water 
on station property shall be drained 
or oiled during the season of mos
quito flight, to prevent the breed
ing of mosquitoes. 

Sec. 64. Restaurants to be 
Screened. All restaurants and lunch 
rooms. or other places where food 
is prepared or served in a railway 
station, shall have doors and win
dows adequately screened against 
the entrance of flies during the sea
son of flight of these insects; and all 
food on display or storage racks 
shali be adequately covered. 

Sec. 65. Lavatories for Restau
rants. A lavatory of easy and 
convenient access shall be provided 
for the use of employees in every res
taurant or lunch room in any railway 
stations, and it shall be provided 
with an adequate supply of water, 
soap, and clean towels. 

Sec. 66. Restaurant Employees. 
Restaurant employees who are en
gaged in the preparing or serving 
of food shall thoroughly cleanse 
their hands by washing with soap 
and water after using a toilet or 
urinal, and immediately before be
ginning service. 

Sec. 67. Kitchen and Table Uten
sils. All cooking, table and kitchen 
utensils, drinking glasses. and crock
ery used in the preparation or serv
ing of food or drink in railway res
taurants or lunch rooms shall be 
thoroughly washed in boiling water 
and suitable cleansing material after 
each time they are used. 

Sec. 6 8. Food Containers. Re
frigerators, food boxes. or other re
ceptacles for the storing of fresh 
food in railway restaurants or lunch 
rooms shall be emptied and thor
oughly washed with soap and hot 
water at least once in each seven 
days that they are in use. 

Sec. 69. Garbage. Garbage cans 
in sufficient number, and with suit
able tight fitting covers, shall be 
provided in all resta11rants and lunch 
rooms to care for all refuse food and 
other wastes; and such cans shall 
be emptied d a i l y in an approved" 
place and kept in a clean and sani
tary condition. 
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Sec. 70. Restaurant Inspection. occupants and not to endanger the 
The manager, chef, or other person health of the public; and all tents, 
in charge of any railway restaurant houses, stables, or other structures 
or lunch room shall be responsible therein shall be kept in a reasonably 
for compliance with all regulations clean and sanitary condition at all 
pertaining thereto, and he shall times. 
make an inspection of the premises Sec. 75. Location. Camps, except 
daily for the purpose of maintain- those on wheels, should be located on 
ing a rigorous cleanliness in all high, well-drained ground; any natu
parts thereof. I ral sink holes, pools, or other surface 

Sec. 71. Station Inspection. The collections of water in the imme
agent, manager, or other person in diate vicinity should be drained and 
charge of any railway station shall filled when the camp is first estab
be responsible for compliance with lished; and all such water not subject 
all regulations pertaining thereto, to complete drainage should have the 
and he shall make, or have made by surface oiled at intervals of not more 
a responsible person reporting to than seven days during the season 
him, frequent inspections of the of mosquito flight. 
premises for the purpose of main- Sec. 76. Water Supplies. All wa
taining a rigorous compliance with ter supplies for camps shall be prop
all such regulations. 1 erly chlorinated, unless obtained from 

Sec. 72. Examination of Food a source which has been approved by 
Handlers. No person shall serve as the State Department of Health. 
a cook, waiter, or in any other ·ca- Sec. 77. Garbage and Refuse. All 
pacity in the preparation or serving garbage, kitchen wastes, and other 
of food in a railway restaurant or rubbish in camps shall be deposited 
lunch room who is known or sus- in suitably covered receptacles, the 
pected to have any dangerous com- contents of which shall be emptied 
municable disease. All persons em- and burned each day; and manure 
'ployed for such service shall under- from the stables shall be likewise col
go a physical examination by a com- lected and burned each day, or dis
petent physicia,n befoi·e being as- posed of in some other manner ap
signed to service, and before return- proved by the State Department of 
ing to work after any- disabling ill- Health. 
ness, and at such other times during Sec. 78. Scavenger. In all camps 
their service as may be necessary to where there are 100 men or more 
determine their freedom from such there shall be one employee whose 
diseases, and shall be immediately duty shall be to act as scavenger and 
relieved from servjce if found to be garbage collector. 
so afflicted. Sec. 7 9. Toilets. E v e r y camp 

Construction Camps. 

Sec. 73. Definition. For the pur
poses of these regulations railway 
construction camps shall be consid
ered to include all camps and simi
lar places of temporary abode, in
cluding those on wheels established 
by or for the care of working forces 
engaged in the construction, repair, 
or alteration of railway properties or 
parts thereof: Provided, That camps 
which are occupied by less than five 
people, or camps which are estab
lished to meet emergency conditions 
and are not occupied longer than five 
days, shall not be included, except 
that camp grounds must be left in 
clean and sanitary condition when 
abandoned. 

Sec. 74. General. All camps shall 
be so located and so maintained as 
to be conducive to the health of their 

shall have an adequate number of 
latrines and urinals, so constructed 
and maintained as to Jlrevent f 1 y 
breeding and the pollution of water, 
and the use of such latrines and urin
als by the inhabitants of the camp 
shall be made obligatory. Latrines 
and urinals m a y consist of deep 
trenches covered w i t h houses ade
quately screened against flies, or of 
any other type approved bY the State 
Department of Health. They shall 
not be located within less than 200 
feet of any spring, stream, lake, or 
reservoir forming part of a public or 
private water supply. 

Sec .. 80. Screening. The kitchen, 
eating houses, and bunk houses of all 
camps shall be effectively screened 
against the entrance of flies and mos
quitoes during the seasons of flight 
of these insects. 

Sec. 81. Care of Tableware. All 
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cooking, table, and kitchen utensils 
drinking glasses, and crockery used 
in the preparation of serving of food 
or drink In camps shall be thorough
ly washed in boiling water and suit
able cleansing material after each 
time they are used. 

Sec. 82. Food Containers. Re
frigerators, food boxes, or other re
ceptacles for the storing of fresh food 
In camps shall be emptied and thor
oughly washed with soap and hot wa
ter at least once in each seven days 
that they are In use. 

Sec. 83. Food and Mi 1 k. No 
soiled or tainted f o o d , whether 
cooked or uncooked, shall be served 
In any ca.mp, and no milk or milk 
products shall be served unless the 
milk has been pasteurized or boiled. 

Sec. 84. Sick Persons. When an 
occupant of a camp becomes sick 
with a dangerous communicable dis
ease, 'he shall be immediately iso
lated, and the health officer within 
whose jurisdiction the camp Is lo
cated shall be immediately notified. 

Sec. 85. Vermin. It shall be the 
duty of some one appointed as care
taker of the camp to make regular 
weekly inspections of the occupants 
and premises in order to ascertain the 
presence of lice or other vermin. Per
sons found to be infested shall be 
required to bathe, and their clothing 
shall be boiled; and the premises 
found to be infested sha>' ·,e fumi
gated with sulphur or u,,ated by 
some other effective vermin-destroy
ing method. 

Sec. 86. Abandoned Camps. When 
any camp is to be abandoned, all gar
bage, rubbish, and manure shall be 
collected an!l burned, and manure 
shal.l be collected and burned, and 
latrme trenches filled, and the 
grounds and buildings shall be left 
in a clean and sanitary conditon. 

Sec. 87. Duty To Enforce Regu
lations. It shall be the duty of the 
superintendent, foreman, or o th e r 
person in charge of a camp to see 
that all regulations pertaining there
to are faithfully complied with. 

Chapter VIII. Plumbing. 

Section 1. State Board of Health 
to make Rules Governing Plumbing. 
The Texas State Board of Health, 
pursuant to its general power of su
pervision over the Interests of the 
health and life of the citizens of 
this State, and of the sanitary con-

ditions under which they live, is 
hereby authorized and empowered 
and it is hereby made the duty of 
said Board to make, prescribe, en
force, amend, and repeal rules and 
reg~lations governing the plumbing, 
dramage, sewerage, a n d plumbing 
ventilation of all buildings in this 
State and to establish and maintain 
minimum standards which shall be 
uniform throughout the State, which 
rules and regulations shall have the 
force and effect of law when not In 
conflict with the Statutes of the State 
of Texas, provided, however, that this 
Chapter shall not be construed to 
deny any municipality the right to 
adopt and enforce by ordinance such 
rules and regulations in the premises 
as are not inconsistent with the laws 
of the State and not Inconsistent with 
the rules and regulations promul
gated by the State Board of Health. 

s·ec. 2. Employees, Plumbing In
spector, and Duties. The State Board 
of Health shall employ, promote, and 
discharge such inspectors, assistants 
and employees as It may deem neces
sary to properly carry out the intent 
and purpose of this Chapter and to 
fix and pay their compensation and 
salaries and to provide for their du
ties and the terms of their employ
ment. Such inspectors, and each of 
them and their duties, shall be em
ployees of the State Board of Health 
and subject to its rules and regula
tions. Each plumbing inspector and 
all deputies shall be reimbursed for 
their actual traveling expenses by 
the State Board of Health. All com
pensation and salaries thus author
ized and contracted for and all ex
penses incurred by the State Board 
of Health in the operation and ad
ministraton of this Chapter shall be 
provided for and paid out of the 
State Treasury by warrants charged 
against the appropriation account of 
the State Board of Health and set 
aside for the enforcement of this 
Chapter as hereinafter provided. 

Sec. 3. Certif!c·ates of Compe
tency. It shall be the duty of the 
State Board of Health to grant and 
issue certificates of competency to 
persons desiring or intending to en
gage in the trade, business, or call
ing of journeyman plumber or mas
ter plumber, in the manner and upon 
the terms and conditions hereinafter 
provided. 



SENATE JOURNAL. 619 

of the State Board of Health shall 
be based upon its examination of the 
testimony taken and the records pro
duced. Any person whose certifi
cate of competency has been revoked 
may, after the expiration of one year 
from the date of such revocation, but 
not befpre, apply for a new certifi
cate of competency. 

Sec. 7. Plumber Must Have Cer
tificate of Competency. It shall be 
unlawful for any person to work at 
the business, trade, or calling of a 
journeyman plumber in this State 
until he shall have received from the 
State Board of Health a certificate 
of competency as either a journey-

Sec. 4. Examining Board o.f Plum
bers. It shall be the duty of the 
State Board of Health to prescribe, 
amend, and enforce rules and regu
lations consistent with this Chapter 
for the examination of journeyman 
and master plumbers and said Board 
shall for this purpose, within sixty 
days after this Act becomes a law, 
appoint, with the power of removal, 
three plumbing examiners of which 
one shall be a journeyman plumber, 
one a master plumber, one a mem
ber or employee of the State Board 
of Health, to be known as "The Ex
amining Board of Plumbers;" and it 
shall be the duty of the said Examin
ing Board of Plumbers to examine as man plumber or a master plumber, as 
to their fitness and qualifications all the case may. ~e. . 
persons applying to the State Board ~ec. 8. F1lmg Plans and S!>ecifi
of Health for certificates of compe-1 cat10n~. Before. the const;u~t10n of 
tency, and to certify promptly the re- plum~nng work m any. buildn;ig. ex
sults thereof to the said Board of , cept m the case of repairs, which are 
Health. hereby defined to relate to the mend-

s 5 c t'f' C ing of leaks in soil, vent, or waste 
ec. · er i icates _of ompe- pipes, faucets, valves, and water sup-

tencft, Issuan.ce. The .s~ate Board of ply pipes which shall not be con
Hea h shall issue certificates of com- structed so as to permit any replace
pe~ency to. su~h persons as have by ment of fixtures with those of pro
~~id exammat10n shown. ~hemselves hibitive pipes. or the traps for such 
fit, c~mpetent, i;nd qualified to en- prohibitive pipes of fixtures, plumb
?'age m ~he busmess, trade, or call- ers may submit to the authorized 
mg of a Journeyman plumber or mas- health authdrities of the city or town, 
ter plumber, as the case may be. if such city or town has provided for 

Sec. 6. Certificates of Compe- the enforcement of this chapter, or to 
tency, Revocation, Hearing. The the State Board of Health, if the city 
State Board of Health sh a 11 have or town in which such building is lo
power to revoke any journeyman's or cated has not availed itself of the 
master plumber's certificate of com- powers herein granted, plans and spe
petency if the sa-me was obtained cifications legibly drawn in ink on 
through error or f"raud, or if the re- blanks to be furnished by said Board 
cipient thereof is shown to be grossly of Health, showing the location, size 
incompetent, or has a second time and kind of pipe, traps, closets, and 
willfully violated any of the rules fixtures to be used as well as the lo
and regulations prescribed by s a i d cation, size and kind of pipe, traps, 
Board; provided, that before any cer- closets, and fixtures of all existing 
tificate of competency shall be re- plumbing. There shall be a separate 
voked, the holder thereof shall be plan for each building, public or pri
given written notice enumerating the vate, or any addition thereto or al
charges against him, and shall be terations thereof, and such plan shall 
given a hearing by said Board and be approved or rejected by the said 
have an opportunity to produce tes- Board of Health within twenty-four 
timony in his behalf at a time and hours after its receipt. Unless re
place specified in said notice, which quested by the installing plumber to 
time and place shall not be less than be given otherwise, notice of approval 
five days after the service thereof, or rejection of such plans and speci
The State Board of Health shall have fications shall be forwarded by Unit
power to a11point, by an order in ed States Mail; but notice may be 
writing, its secretary, or any compe- given by long distance telephone or 
tent person to take testimony who by telegraph, provided, that the ex
shall have power to administer oaths, pense incident thereto shall be borne 
issue subpoenas and compel the at- by the installing plumber or contrac
tendance of witnesses. The decision tor, and all notices so transmitted 
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shall be confirmed by United States 
Mail. 

Sec. 9. Inspection. No plumbing 
system or sewer in a building shall 
be covered or concealed in any man
ner until after they have been in
spected and approved by a plumbing 
inspector of the authorized health 
authorities. Written notice must be 
given said health authorities after the 
w o r k is sufficiently advanced for 
such inspection, and it shall be the 
duty of the proper officers to inspect 
the same within forty-eight hours 
after the receipt of said notice. The 
notice herein required may be given 
by telegraph but shall be confirmed 
by United States Mail. 

Sec. 10. Inspector Shall Issue Cer
tificate. After such plumbing inspec
tor or duly authorized health author
ity has completed an inspection, and 
if he finds that such plumbing, drain
age, sewerage, and plumbing ven
tilation has been properly installed 
and that the same complies with all 
the Jaws, rules, and regulations inci
dent thereto, such inspector shall is
sue to the installing plumber a cer
tificate of approval, and after the is
suance of which the work may be 
carried to completion. In case said 
inspector should decline to approve 
tl.ie materials, or the manner of in
stallation of any plumbing, drainage, 
sewerage, or plumbing ventilation so 
installed, such inspector shall point 
out in writing such defkiencies and 
deliver the same immediately to the 
installing plumber. 

Sec. 11. Inspection by State Board 
of Health and Fees Therefor. In all 
cities and towns of Jess than 25,000 
population which have failed or re
fused or neglected to appoint a 
plumbing inspector, and to pass or
dinance as provided for under this 
Chapter, the State Board of Health 
shall conduct such inspections and is
sue such certificates as may be re
quired under this Chapter. For the 
service so rendered the State Board 
of Health shall collect from the in
stalling plumber the following fees: 
Sewer inspection, $1. 0 0; each fix
ture inspected, $.5 0; certificate of ap
proval, $.25. In no instance is such 
inspection to cost more than twenty
five dollars. 

Sec. 12. Installation Work In 
Charge of a Master Plumber. Any 
person, firm, or corporation desiring 
to engage in or work at the business 

of installing plumbing, or who shaU 
install plumbing in connection with 
the dealing in or se!Jing of plumbing 
material and supplies, shall be re
quired to have a master plumber in 
charge at all times who shall be re
sponsible for the proper installation 
of all such plumbing; provided, that 
any person, firm, or corporation sell
ing or dealing in plumbing materials 
or supplies but not engaged in the 
installation, alteration, repairing, or 
removal of plumbing, shall not be re
quired to employ or have a certified 
master plumber in charge as is in 
this section provided. 

Sec. 13. Existent Plumbers Cer
tified without Examination. All jour
neyman plumbers and master plumb
ers actually engaged in business or 
employed as such at the time this 
Chapter goes into effect, may within 
sixty days thereafter, procure a cer
tificate of competency as a journey
man plumber or master plumber, as 
the case may be, without examina
tion upon payment of the fee herein 
required. All persons applying after 
the expiration of the said sixty days 
for a certificate of competency shall 
be required to take the examination 
as herein provided for and satisfy 
the State Board of Health of their 
fitness and qualifications, except as 
herein otherwise provided. 

Sec. 14. Expiration of Certificate 
of Competency. All certificates of 
competency issued during any year, 
unless sooner revoked, shall expire 
on December 31 of that year. 

Sec. 15. Master Plumber Has Priv
ilege of Journeyman. A master 
plumber's certificate of competeney 
shall entitle the holder thereof to all 
the rights and privileges of a jour
neyman plumber. 

Sec. 16. License May Be Issued to 
Licensed Plumbers of Other States. 
The Board may license without ex
amination, upon the payment of the 
required fee, applic<1nts licensed un
der the laws of other states having 
requirements for licensing and regu
lating plumbing wh~ch the Board 
determines are equivalent to the re-· 
quirements in this State. 

Sec. 1 7. Renewal of Certificate or 
Competency. A certificate of com
petency once isued under this Chap
ter may be renewed at any time dur-· 
Ing the month of January In the year 
following Its issuance on the payment 
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of the renewal fee herein specified, 
and such a certificate of competency 
may be renewed at any time during 
the month of February in the year 
following its issuance by payment of 
the revival fee herein specified, with
out examination. 

Sec. 18. Fees. The following 
shall be the fees c h a r g e d in this 
thapter by the State Board of Health 
for the isuance of certificates, revival 
certificates, an d examinations, to
wit: 

Master plumber's certificate $15.00 
Renewal of master plumber's 

certificate -------------------------------- 10. 0 0 
Journeyman plumber's cer

tificate -------------------------------------- 3. 0 0 
Renewal of journeyman 

plumber's certificate ______________ 2.00 
Revival fee, journeyman 

plumber's certificate________________ 3.00 
Revival fee, master plumb-

er's certificate -------------------------- 15.00 
Examination fee, journey-

man plumber --------------------------- 2.00 
Examination fee, master 

plumber ------------------------------------ 5.00 

Sec. 19. Disposition of Fees. All 
moneys received by the State Board 
of Health under the terms and provi
~ions of this Chapter shall be paid 
with in one week of their receipt into 
the State Treasury to the credit of 
the "Housing Fund" and all such 
moneys are hereby set aside and ap
propriated to the State Board of 
Health to carry info effect the provi
sions of this Chapter. Such funds 
shall be paid out by warrants issued 
by the Comptroller of the State of 
Texas drawn on the State Treasury. 

Sec. 20. Municipal Inspectors for 
Cities and Towns. The board of 
health, or in the absence of a board 
of health, the city health officer, in 
each city in the State of Texas hav
ing a population of 25,000 or more 
according to the last Federal cen~us, 
shall appoint, with the power of re
moval, one or more inspectors of 
plumbing duly certified under this 
Chapter who shall not have been en
gaged in the occupation of master 
plumber for at least three months 
prior to their appointment. The com-· 
pensation of such inspectors shall be 
determined by the aufhorities ap
pointing them, and shall be paid from 
the city or town treasury, and said 
inspectors shall inspect all plumbing 

work in the city for which appointed, 
whether such work shall be new or 
consist of alterations and reI>airs, 
and they shall report to the authori
ties appointing them all violations 
of any law, ordinance, by-law, rules, 
and regulations of the State Board of 
Health relating to such work, and 
shall perform such other appropriate 
du ties as may be required. 

Sec. 21. Municipal Rules and Reg
ulations. Each city having a popti
lation of 25,000 or more shall, and 
any city or town having less than 
25,000 population may, by ordinance 
or by-laws, prescribe rules and regu
latons for the materials, construc
tion, alteration, and inspection of all 
pipes, faucets, tanks, valves, and oth
er fixtures by and through which sup
ply or waste water or sewage is used 
or carried, and provided they shall 
not be placed in any building therein 
except in accordance w i t h plans 
which shall be approved by the board 
of public works, where such board 
exists, or the board of health of such 
city or town, or such other person or 
persons as either of said boards may 
designate; and shall further provide 
that no plumbing shall be done, ex
cept in case of repairing leaks, with
out a permit being first issued there
for and upon such terms and condi
tions as such city or town shall pre
scribe; provided, that no such ordi
nance, by-law, rule, or regulation pre
scribed by any such city or town 
shall be inconsistent with this Chap
ter or inconsistent with any rule or 
regulation adopted or prescribed by 
the State Board of Health. 

Sec. 22. Definitions. For the pur
poses of this Chapter the words jour
neyman plumber and master plumber 
are defined to have the following 
meaning, to-wit: "journeyman 
plumber" is hereby defined to mean 
any person other than a m a s t e r 
plumber who is engaged as his prin
cipal occupation in the practical in
stallation, alteration, repair, and re
moval of plumbing. • • Master 
plumber" is hereby defined to mean 
any person skilled in the planning, 
superintending, a n d · practical in
stallation of plumbing and is familiar 
with the laws, rules, and regulations 
governing the same. 

Sec. 23. Water Supply to Fixtures_ 
Each building in which water-closets 
and other plumbing fixtures exist 
shal! be provided with a supply of 
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water adequate In volume and pres- quate circulation of air In all pipes 
sure for flushing purposes. and no danger of slphonage, asplra-

Sec. 24. Water Supply to Premises. tion, or forcing of trap seals under 
All premises intended for human conditions of ordinary use. 
habitation or occupancy shall be pro- Sec. 3 4. Soil Stacks. Each soil 
vided with a supply of pure and stack shall extend full size upward 
wholesome water. through the roof and shall have a 

Sec. 25. Size of Pipes. All pipes free opening, the roof terminal be
conveying water to water-closets ing so located that there will be no 
shall be of sufficient size to supply danger of air passing from it to 
the water at a rate required for ad- any window, and no danger of clog
equate flushing without unduly re- ging of the pipe by frost or by ar
ducing the pressure at other fixtures. ticles being thrown into it or of 

Sec. 26. Sewer Connections. roof water draining into it. 
Every building intended for human Sec. 35. Testing. Each plumb
habitation or occupancy on premises ing system shall be subjected to a 
abutting on a street in which there is water test In such manner as to dis
a public sewer shail have a conner- close all leaks and Imperfections in 
tion with the sewer. and if possible the work. . . 
a separate connection. Sec. 3 6. Explosive Mixtures, etc. 

Sec. 27. Plumbing Fixtures. All No substance which will clog the 
plumbing fixtures shall he made of I pipes. produce ~xploslve ~lxtu!es, 
smooth, nonabsorbent material, and or destroy the pipes or their jomts 
free of concealed fouling surfaces and shall be allowed to enter any house-
free of enclosures. drainage system. 

s ?g Pl h' F il't' 1 Sec. 37. Refrigerators, Ice-boxes. 
• ec. - . um ing ac I ies. n t R f . t rs Ice-boxes or 

each multiple dwelling provided with e c. e ngera 0 • • . • 
. receptacles for storing food shall 

a house-dramag~ system there sha~l not he connected directly with the 
be for each family at least one pn- house-drainage system. 
vate water-closet. s 3 8 Ventilation of Toilet 

Sec. 29. Design o! House Drain- Ro~~~~- ·No water-closet shall be 
age. All house-drainage systems located in a room or compartment 
sha_ll be so designed. constructed, and which is not properly lighted and 
mamtamed as to conduct the waste ventilated to the outer air. 
water or sewage quickly from the' Sec. 39. sewage Disposal. If 
fixture to the place of disposal with I water-closets or other plumbing fix
velocities which will guard against' tures exist in buildings where there 
fouling and the deposit of solids and is no sewer within reasonable dis
will prevent clogging. tance, suitable provision shall be 

Sec. 30. Leakage of Drainage made for disposing of the house sew
Pipes. All drainage pipes shall be so age hv some method of sewage 
designed and con_structed as to be 'treatnient and disposal satisfactory 
proof against leakage of water or, to the State Board of Health. 
drain air due to defective material. Sf."c. 4 o. Prevention of Back
imperfect connections, corrosion, set- flow. When a house-drainage sys
tling, or vibrations of the ground or tern may be subjected to back-flow 
building, temperature changes, freez- of sewage, suitable provision shall 
ing or other causes for a reasonable he made to prevent its overflow into 
life of the building. the building. 

Sec. 31. Cleanouts. All drainage Sec. 41. Maintenance of Drain-
systems shall be provided with an ad- age System. All plumbing systems 
equate number of cleanouts, or ar- shall be maintained in a sanitary 
ranged so that in case of stoppage the condition. 
pipes may be readily accessible. Sec. 42. Repeal. It Is the pur-

Sec. 32. Traps. Earh fixture or pose of this Chapter to create for 
combination fixture shall he provid- Texas a system for regulating the 
ed with a separate and accessible installation of plumbing, therefore, 
self-scouring, reliable water-seal all Acts or parts of Acts inconsistent 
trap placed as near to the fixture herewith are hereby repealed; pro-
as possible. vided. that prior legislation shall re-

Sec. 33. Venting. All house- main in full force and effect as the. 
drainage systems shall be so de- standard in existence at the time 
signed that there will be an ade· when certain work was undertaken 
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or constructed, and for the purpose 
of proceeding for the correction or 
prosecution for the failure to comply 
with its terms and provisions or for 
the violation of its provisions and 
in the imposition of penalties there
under. 

Chapter IX. Sanitary Regulations of 
Food and Drug Establishments. 

Section 1. Every building, room, 
basement, or cellar occupied or used 
as a confectionery, cannery, packing 
house, creamery, cheese factory, .can
dy factory, ice cream factory, cake 
factory, restaurant, hotel kitchen, 
grocery, drug store, meat market. 
bottling works, produce house. or 
other place or apartment used for 
the preparation, manufacture, pack
ing, storage, sale, or distribution of 
any food or drug shall be properly 
lighted, drained, plumbed anct venti
lated, and conducted with strict re
gard to the influence of such condi
tions upon the health of ~he opera
tives, employees, clerks, or other 
persons therein employed, and the 
purity and wholesomeness of the 
food therein produced. For the pur
pose of this Act the term "food" as 
used herein shall include all articles 
used for food or drinks, confection
ery or condiment, whether simple, 
mixed, or compound, and all sub
stances or ingredients used in the 
preparation thereof: and the term 
"drug" as used in this Act shall in
clude all medicines and preparations 
for internal or external use recog
nized in the U. S. Pharmacopoeia or 
National Formulary, and any sub
stance, or mixture of substances, in
tended to be used for the cure, miti
gation, or prevention of disease of 
either man or animal. The term 
"transportation" as used in this Act 
shall apply only to intra-state traffic. 

Sec. 2. The floors, sidewalls, 
ceilings, furniture, receptacles, im
plements, and machinery of every 
establishment or place where food 
or drugs are prepared, manufac
tured, packed, stored, sold, or dis
tributed; and all cars, trucks, and 
vehicles, used in the transportation 
of food products shall at no time 
be kept in an unclean, unhealthy or 
insanitary condition. For the pur
pose of this Act, unclean, unhealthy, 
and insanitary conditions shall be 
deemed to exist if refuse, dirt, and 
waste products subject to decomposi
tion and fermentation, incident to 

~he manufacture, preparation, pack
ing, storing, selling, distributing 
and transporting of the article of 
food or drug are not removed daily
if all trucks, trays, boxes, baskets'. 
buckets, and other receptacles, 
chutes, platforms, racks, tables, 
shelves, and all knives, saws, cleav
ers and other apparatus, utensils, 
and machinery used in moving, 
handling, cutting, chopping, mixing, 
canning, and all other processes are 
not thoroughly cleaned daily or im
mediately after a twenty-four hour 
interval of disuse or interruption in 
use, and if the clothing of opera
tives, employees, clerks, or other 
persons therein employed is unclean. 

Sec. 3. All materials used in 
the production of food or drug prod
ucts, and all food and drug products, 
shall be stored, handled and kept 
in a way to protect them from spoil
age and contamination; and no 
material shall be used which is 
spoiled or contaminated, or which 
may render the finished product un
wholesome or unfit for the use for 
which it is intended; and no water 
which is polluted shall be used for 
washing, cleaning, or preparing any 
food product. 

Sec. 4. The sidewalls and ceiling 
of every confectionery, creamery, 
cheese factory, hotel kitchen, and 
restaurant kitchen shall be well 
plastered, wainscoted, or ceiled with 
metal, or lumber, and shall be c.il 
painted or kept well lime washed; 
and all interior wood work in every 
confectionery, creamery, cheese 
factory, hotel kitchen, anol restau
rant kitchen shall be kept well ol!ed 
or painted with oil paints, and kept 
washed clean with soap and water: 
and every building, room, oascment, 
or cellar occupied or used for the 
preparation, manufacture, packing. 
storage, sale, or distribution of f.Jod 
shall have an impermeable floor 
made of cement or ti!e laid in 
cement, brick, wood or other suit
able nonabsorbent material which 
can be flushed and w~slled clean 
with water. 

Sec. 5. The doors, windows, and 
other outside openings of every !ood 
producing or distributing establish
ment shall be fitted with self-closing 
screen doors and wire window 
screens of not coarser than si::::teen 
mesh screen gauze. Provided, tha•. 
wholesale houses and other estab
lishr•'nt.s that handle only canned 
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goods or other similarly protected display of food products Is prohibit
food products which cannot possibly eel, 11nless such products are en
be damaged by flies shall not he re- rlosed in glass show cases or similar 
quired to have screens. devires which shall protect the 

Sec. 6. Every building, room, procl11rts from flies or other con
basement. indos11re, 01· premisPs or- tamination. The bottom of such 
cupiPd, used, or maintained for the show rase or container shalJ he at 
production, preparation, manufar- ]Past two feet above the surface of 
t11re. canning, parking, storn!';e. salP thP ground or floor. Fans and mo
or clistrihution of food or drugs sq11ito netting are not a sufficient 
shall have ad('~11at"' and ronvpni<>nt protection. The sidewalks or street 
toilet rooms. lavatory or lavatories. display of meat or meat products is 
The toilet room shall be SPparatP and prohihitPd. The polishing of fruit 
apart from the room or rooms where or any other foocl prod11ct by any 
tlw pror<'ss of 11ro<111ction. pr<>para- process or in any manner which is 
tion. man11fart11re, packing, storing, insanitary or unclean is hereby pro
canning. selling, an1l clistrihution is hibited. 
cond11rted. ThP floors of surh toilet SPc. 10. Confectionery, dates, 
rooms shall lw of nonahsorhPnt figs, driPcl fruits, berries, butter, 
material. and shall he washed and l'lH'Pse, bakery products, and all 
sroured dailv. Such toilPt or toilPts foods snhjel'I to contamination, 
shall lw f11~nislwd with S('parate while on sale or display are required 
\'E'nting fl11Ps and pip<'s. di"'·h:nging tn hP propPrly coverPd to effectively 
into soil Jlipt>s, or shall IH' on the protPct the same from contamina-
011tsiclP of and wPll rPm<n'Pcl from tion hy handling with hands or dam
thl' building. Lavatorif's and wash age hy flies, d11st, vermin, or other 
rooms shall hp adjacf'nt to toilet nwans of foreign or Injurious con
room,;, or when the toilet is outside tamination. 
of the building, thP wash room shall SPc. 11. No h11ilcling, place, or 
he n<'ar the exit to thP toilet and room whirh is dilapidated or in such 
shall he SllJlpliPd with soap, r11nning a state of repair or of surh construc
water and clean towPls, and shall] tion that it rannot he kept In a 
he maintained in a sanitary condi-, sanitary condition when used as a 
tion. OppratiYf'S, <'mploYC'<'S, l'lPrks,: plal'P for th<' preparation. manufac
and all <dlwr pprsons who handlP 't11rP. packing, storage, sale, or dis
tlw material from which food or' trih11tion of anv food or drug prod
<lrngs ar<> prPparNI. or thE' finisllPd uct shall he us~d as a placP for con
products. before h!'ginning work and durting any h11siness handling, pre
aftPr Yisiting tnikt,;, shall wash paring or producing food or food 
their hands and arms thoroughly prn<l11cts; and the ownPr or owners 
with snap and rlr·an wal<'r. of snch h11ilding, room, or place 

Spc , . C11spidors for th<' llSP of' >'hall not Jl<'rmit it to he used as a 
operati\'Ps. PlllployPPS, c)prks. or pl'"'" for conducting SUC'h a busi
other 1wrsons shall hp proYidPd 1wss; and each day of use of such 
whPn<)Vf>r llf'Cf'~~ar~·. nnd pach cu~pi- 1 liuilding, roo1n. or place shall con
<lor shall he thorn11!"hly Pmptif'<l anti I stitutl' a separate offense. 
washer] ont 1laily with 1lisinfpctant I S"'" 1:!. It shall he the duty of 
solution and fin' ouncf's of snch thP State Health Officer and those 
f<ol11tion shall he l<'ft in ('nch cnspi- :ippointed hy him to enforce this 
clor whilP it is in nse. :\o )Jlf'ra- f'haptpr; and for that purpose the 
lives. emplOY<'f', or otlwr person ;.;1atp Health Officer or any person 
shall PXP<'l'forate on th<' floor or hy him duly appointed, and the 
sidPwalls of any huildin.!!:s. rooms. l'OUnty and city health officers and 
hasPmPnt or cellar wherp thP pro- their appointees shall have full 
clnction. man11facture. parking, stor- powpr at all times to enter every 
ing, preparation. or sale of any food hnilcling, room, basement, inclosure, 
or dru!'; is conducted. or premises occupied or used for the 

Sec. 8. !'lo person or persons production, preparation, manufac
shall he allowed to live or sleep in ture, storage, sale, distribution, or 
any hotel kitchen or dining room. transportation of food or drugs to 
restaurant, confectionery, creamery, inspect the premises and all utensils,. 
cheese factory or any place where fixtures, furniture, and machinery 
food is prepared, served, or sold. used as aforesaid; and if upon In-

Sec. 9. The sidewalk or street spection any such food or dr11g pro-
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ducing or distributing establish- times, according to U. S. Treasure 
ment, conveyance, or any employer, Department Standards. 
employee, clerk, driver, or other Sec. 16. All prepared syrups, ex
person is found to be violating any tracts or other liquid ingredients or 
of the provisions of this Chapter, or concentrates used in the manufac
if the production, preparation, ture of carbonated beverages or car
manufacture, packing, storage, sale, bonated malt beverages shall be 
distribution, or transportation of thoroughly strained and shall be 
such food or drugs is being con- kept, until used, in the unopened 
ducted in a manner detrimental to container or containers in which 
the health of the employees, and they are shipped, or in a covered 
operatives, or the character or qua!- porcelain or glass lined or glazed 
ity of the food or drug therein be- earthenware receptacles. All strain
ing produced, prepared, manufac- ers or cloths used in straining 
tured, packed, stored, sold, distribut- syrups, flavors, extracts or concen
ed or conveyed, the officer or in- trates shall be thoroughly washed 
spector making the inspection or ex- an·d boiled at least daily, or before 
amination shall certify the facts to use immediately following an in
the State's attorney of the county terval of more than twenty-four 
in which such violation occurred, (24) hours interruption in use. 
and such State's attorney shall pro- sec. 1 7. The room in which 
ceed aga~nst the person. or per~ons syrups, flavors, extracts, or other 
for the fmes and penalties provided I liquid beverage ingredients or con-
by this Act. centrates are measured or prepared, 

. . shall be of substantial construction, 
Samtary. Reqmrements of ~!ants shall have automatically closing en-

Botthng Carbonated and Still trance and exit, and shall be suffi-
Beverages. ciently screened with sixteen ( 16) 

Sec. 13. No person, firm, asso
cfation or corporation within the 
State of Texas shall engage in the 
occupation of conducting a bottling 
plant or in the manufacture of car
bonated beverages of any discrip
tion or in the conduct of any so
ca!led soft drink stand without hav
ing complied with the following re
quirements. 

Sec. 14. Every bottling plant in 
operation at the time of the promul
gation of this Act shall be housed in 
a building 

(a) having a smooth and proper
ly drained floor, of concrete or like 
material, over an area extending at 
least three feet beyond all bottling 
and bottle cleaning machine.ry, 

(b) having whole and sound wall~ 
and ceiling, 

(c) provided with window spac< 
sufficient- to give needed natural 
light during the daylight hours, oi
well lighted artificially, according 
to accepted standards, 

mesh to the inch, or finer wire 
screen cloth. 

Sec. 18. All syrup, extract, con
centrate or other liquid beverage 
containers and all piping for the 
conveyance of same, shall be thor
oughly scalded or thoroughly 
cleaned and disinfected with a solu
tion of known strength and effi
ciency, not less frequently than at 
intervals of six ( 6) working days, 
or before each use immediately after 
a twenty-four (24) hour interval of 
disuse or interruption of use. Such 
containers and piping shall be clean 
at all times. 

Sec. 19. All machinery with 
which syrups, extracts, concentrates 
or other ingredients of the final pro
duction of bottling plants come in 
contact, and the floors, tables, 
shelves and racks, upon which the 
completed product is placed, shall 
be thoroughly cleaned at intervals 
of six ( 6) working days, or before 
each use immediately after a 
twenty-four ( 2 4) hour interval of 

(d) which is well ventilated 
all times. 

a1 disuse or interruption in use, with 
boiling water, steam or a disinfect
ant of known strength and effi
ciency, and shall be clean at all 
times. 

Sec. 15. The water bottled, or 
the water used in the manufacture 
of carbonated beverages or car
bonate malt beverages in bottling 
plants, or in final rinsing of bottles 
which are to be filled or refilled, 
shall be pure and potable at all 

Sec. 2 O. Bottle crowns, after be
ing taken from the original con
tainer, shall be stored only in cov
ered dust-proof receptacles until 



626 SENATE JOURNAL. 

used. If crowns are left in the 
original package until used, it shall 
be covered at all times so as to be 
dust proof. 

Sec. 21. All bottles used as con
tainers for the final products of 
bottling plants shall be thoroughly 
cleaned before being filled or re
filled. In the cleaning of bottles to 
be re-filled, the temperature of the 
soaking solutions (If an alkali solu
tion is used) shall not be less than 
one hundred and twenty (120) de
grees Fahrenheit, and the alkalinity 
of such a solution shall be at all 
times equivalent to the free alkalin
ity of a three ( 3) per cent sodium 
hydroxide solution. 

Sec. 22. All accumulation of 
broken bottles and other rubbish 
shall be kept In appropriate recep
tacles or containers, and shall be re
moved from the bottling plant dally. 

Sec. 23. All employees in the 
bottling plant must wear clean 
clothes. Arrangements facilitating 
the observance of personal hygiene 
by employees actually engaged In 
the preparation and bottling of bev
erages shall be maintained by the 
management of the bottling plant. 

Sec. 2 4. Every bottling plant 
now In operation shall observe the 
following conditions: 

( 1) All flush toilets connected in 
anyway with any part of the bottling 
plant shall be securely and perma
nently closed by a solid partition 
and door. 

( 2) The disposal of fecal matter 
of toilet anywhere within the 
premises, shall conform to the 
standards set by the State Depart
ment of Health. 

Sec. 25. No carbonated bever
ages or still drinks shall be made 
except from syrup containing pure 
cane or beet sugar and pure flavor
ing materials with or without added 
fruit acids and with or without add
ed color. Such carbonated bever
ages or still drinks shall contain not 
less than eight per cent sugar by 
wefglit. 

Sec. 26. After three months 
from the promulgation of this Act, 
no bottling plant, which practices 
the refilling of bottles may operate, 
except It be equipped with, and use 
at all times In Its operation, a me
chanical soaker and bottle-washer. 
Said soaker and bottle-washer shall 
be maintained in a state of full etfl-

clency during any and all operations 
of the bottling plant. 

Sec. 2 7. No new bottling plant 
shall hereafter be permitted to begin 
operations except the following con
ditions be observed: 

( 1) The entire floor of the bot
tling department shall be impervious 
to water, and shall be adequately 
drained. 

( 2 l There shall be no flush toilet 
opening directly Into any part of 
the bottling department. 

( 3) Means for the disposal of 
fecal matter shall conform to the 
standards set by the State Depart
ment of Health. 

( 4) Mechanical soaker and bottle
washer shall be Included in the op
erating equipment. 

( 5) No other business for the 
preparation and bottling of the final 
product of the plant shall be con
ducted In the bottling department of 
the establishment. 

Chapter X. Milk Sanitation. 

Section 1. Basic Principles. 
( 1) All milk sold or Intended for 

sale In this State shall be produced 
and handled in a manner to pre
serve the original purity of the 
product and shall conform to the 
principles of sanitation hereinafter 
specified. 

( 2) Such milk must come from 
animals free of disease. 

( 3) All dairy barns In which milk 
is produced for sale shall be so 
lighted, ventilated. constructed and 
maintained as will Insure the pro
duction of clean milk. 

( 4) The barnyard shall be drained 
and kept free of manure so as to 
keep fly and odor production down 
to a practical minimum. 

( 5 l All milkhouses or rooms 
where milk or mlljt products are 
strained, bottled, handled, or pro
cessed shall be so lighted, screened, 
ventilated, constructed, and main
tained as to prevent the access of 
rodents, flies, Insects, or dust to the 
milk In order to minimize possibil
ity of Infection. 

( 6) All utensils and apparatus 
used In the handling or processing 
of milk shall be clean and sterile 
when used and of such type and 
construction as wlll reduce the 
chances of infection of the milk .• 
and must be protected from con
tamination while In use or In stor
age. 
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(7) The water used at dairies 
and milk plants shall be free of 
contamination and its source pro
tected against potential contamina
tion. 

( 8) Bottling and capping. The 
method of bottling and capping shall 
be done in a manner to prevent in
fection of the milk. 

( 9) All milking and milk han
dling shall be done by persons with 
clean hands and clean outer gar· 
ments. When milking machines are 
used the parts coming in contact 
with the milk must be clean and 
sterile. Straining, handling, and 
cooling of the milk shall be done 
in a manner and place as to preserve 
its purity and freshness. 

(10) All milkers and milk hand
lers shall be free of communicable 
disease. 

(11) The pasteurization of milk 
and milk products shall be done in 
a clean, well lighted, and ventilated 
place with sanitary equipment and 
facilities, and in a manner to. de
stroy harmful bacteria. 

( 12) Toilets and washing facili
ties shall be provided at all dairies 
and milk plants of a type prescribed 
by the State Board of Health which 
will insure against fecal contamina
tion of the milk. 

Sec. 2. Duties and Powers of 
State Board of Health. The State 
Board of Health is hereby vested 
with power and authority to regu
late the production, handling, pro
cessing, and distribution of milk sold 
or intended for sale -is will conform 
to the purposes and intent of the 
provisions of this chapter, and the 
State Board of Health is hereby au
thorized to promulgate such rules 
and regulations as they deem neces
sary for the carrying out of this 
chapter. 

Sec. 3. Provision for Grading 
and Labeling Milk. The State Board 
of Health is further authorized to 
make such rules and regulations as 
they deem necessary for regulating 
the quality of milk sold or intended 
for sale for human consumption, in
cluding the grading of equipment, 
method of production, handling, and 
labeling of the milk and milk prod
ucts intended for sale; provided said 
Board shall have authority to adopt 
the rules and regulations set out in 
the United States Public Health 
Service Standard Milk Ordinance. 
The State Health Officer is hereby 

vested with power and authority to 
promote milk sanitation by grading 
and labeling milk and milk products. 
He shall furnish the services of a 
State inspector to cities and towns 
making application therefor, provid
ed said cities or towns shall pay the 
expense incurred in fulfilling such 
assignments, and provided the funds 
so received shall be placed in the 
State Treasury to the credit of a 
fund to be known as "Milk Inspec
tion Fund," the same being hereby 
appropriated and shall be used by 
the State Health Officer in the pro
motion of milk sanitation. Such 
funds shall be paid out by warrants 
issued by the Comptroller of the 
State of Texas drawn on the State 
Treasury. 

Sec. 4. Adulteration and Mis
branding. Milk or milk products 
shall not be graded or permitted to 
carry a label in the State of Texas 
unless the milk control work is done 
by the city or county health author
ity, or by the State Health Officer, 
or by their authorized representa
tive, and unless such grade or label 
shall have been authorized by one 
of the aforesaid authorities and in 
accordance with the provisions of 
this Chapter. 

Sec. 5. Municipal Rules and 
Regulations. Each city having a 
population of 5,000 or more shall, 
and any city or town of this State 
having less than 5,000 may, by ordi
nance or by-laws, prescribe rules 
and regulations for the production, 
handling, and processing of milk or 
milk· products intended for sale, and 
for regulating the sale and delivery 
of same to the consumer, and for 
the grading and labeling of the 
milk intended for sale; provided 
that no such ordinance, by-law, rule 
or regulation prescribed by r ny such 
city or town shall be inconsistent 
with any rule, or regulation adopted 
or prescribed by the State Health 
Officer or in conflict herewith. 

Chapter XI. Penalty, Constitution-
ality and Emergency Provisions. 

Section 1. Penalty. Any person, 
firm, or corporation who shall vio
late any provision of any chapter, 
section, or subdivision of the fore
going sanitary code shall be guilty 
of a misdemeanor and shall be fined 
not more than one hundred dollars 
and each day of such violation shall 
constitute a separate offense. 
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(See Appendix.) Sec. 2. Constitutlonallty. If any I 
)articular section or part of this Act I 
&hall he held unconstitutional or ii. Bills and Re&Qlutlons • 
.Jperative for any reason, It shall nm •. 
Affect any other section or part or I By Senator "- 1tt: 
ihe Act, and the remainder of the S. B. No. 496, A bill to be entitled 
Act, save the part or section d&- "An Act authorizing incorporate~ 
~Jared unconstitutional or inopera- cities and towns in this State to Jev) 
live, shall continue in full force anu and collect from every male persoL. 
e1rect. between the ages or twenty-one anc. 

Sec. 3. Emergency. The fact sixty years residing in said city Ok 
that more adequate protection ot town a street tax; fixing the maxi 
the public health is needed. and the mum amount of said tax; and dec1at. 
importance or this legislation, ere- ing an emergency." 
ates an emergency and a public Read first time and referred t<> 
necessity requiring that the Consti- Committee on State Affairs. 
tutional Rule, providing that hills 
shall be read on three several davs By Senator Cunningham: 
in each House. shall be suspende.d, S. B. No. 497, A bnI to be entitled 
and this Act shall take effect from "An Act amending Article 17 23 of 
and after its passage; and it is so the Hevised Statutes of 1925, pro
enacted. ' viding for the appointment by the 

TWE:STY-SIXTH DAY. 

Senate Chamber, 
Austin, Texas, 

Tuesday, February 12, 1929. 

Supreme Court of stenographers for 
that court, and fixing their salaries; 
and declaring an emerr;ency." 

Read first time and referred to 
~ommittee on State Affairs. 

The Senate met at 1 O o'clock a. m., 
pursuant to adjournment. and was 1 

called to order by Lieu tenant Gov- ' 
ernor Barry Miller. 

By Senators \Voodward, Greer and 
fhomason. 

S. B. No. 498. A bill to be entitled 
"An Art approving, ratifying and 
~onfirming a contract of date Janu
ary 1, 19 2 9. by and between the 
Board of Managers of the Texas State 
Hailroad and Texas and New Orleans 
Railroad Co., approved by the Gover
aor of Texas and for the maintenance 

The roll was called, a quorum be
ing present. the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunnin11:ham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
MrFarlane. 
Miller. 

1\loore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

Prayer by the chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Woodward. 

Petitions and l\lemorials. 

(See Appendil'.. 1 
Committee Reports. 

I 

dnd operation of the properties of 
said Texas State Railroad by said 
Texas and New Orleans Railroad 
Company, providing that this Act 
shall be cumulative of Chapter Twen
ty-six of the General Laws of the 
Regular Session of the Thirty
seventh Legislature. approved March 
12, 1921. and that said contract 
shall. upon the same becoming effec
tive, supersede the contract between 
the same parties which was con
firmed and ratified by Chapter Three 
of General Laws of the Second Called 
Session of the Thirty-seventh Legis
lature. approved August 25, 1921, 
and declaring an emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Woodward: 
S. B. No. 4 9 9, A bill to be entitled 

"An Act validating the appointment 
or guardians when citation was 
posted as provided in Article 4064 of 


